a)

ORD #1000-20

FINAL STATEMENT OF REASONS

Specific Purpose of the Regulations and Factual Basis for Determination that Regulations
Are Necessary

Section 82001

Specific Purpose:

This section is adopted to define terms used in this chapter. Section 80001 is duplicated,
renumbered and amended to be specific to adult day programs.

Factual Basis:
This section is necessary to define terms for users of the adult day program manuals.

Final Modification

The title for this section has been amended to replace the term “Adult Day Care
Facilities/Adult Day Support Centers” to “Adult Day Programs” to conform to
corresponding statutory changes amending Health and Safety Code Section 1502(a)(2) and
deleting Section 1502.2, effective January 1, 2003.

Sections 82001 (a)(1)(A) through (F) and Handbook

Specific Purpose:

These sections are duplicated from Sections 80001(a)(1)(A) through (F) to provide a
definition of the term “Activities of Daily Living.” The handbook section is provided to
reference the definition of “Client Who Relies Upon Others to Perform All Activities of
Daily Living” as it is used in adult day programs.

Factual Basis:

These sections are necessary to provide definitions of this term as it is used in adult day
programs.



Section 82001(a)(2)

Specific Purpose:

This section is duplicated from Section 80001(a)(2) to provide a definition of the term
“Administrator.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Final Modification

The words “facility/center” have been replaced with “program” to conform to
corresponding statutory changes amending Health and Safety Code Section 1502(a)(2) and
deleting Section 1502.2, effective January 1, 2003.

Section 82001(a)(3)

Specific Purpose:

This section is duplicated from Section 80001(a)(3) to provide a definition of the term
“Adult.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(a)(4)

Specific Purpose:

This section is duplicated from Section 80001(a)(4) to provide a definition of the term
“Adult Community Care Facility.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.



Section 82001(a)(5)

Specific Purpose:

This section is duplicated from Section 80001(a)(5) to provide a definition of the term
“Adult Day Care Facility.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(a)(6) (New)

Specific Purpose:

This section is adopted to include the term “Adult Day Program” in the definition section of
the category-specific adult day care/adult day support regulations.

Factual Basis:
This section is necessary to provide a definition of this term because adult day care facilities
and adult day support centers are often referred to collectively throughout the category-

specific adult day care/adult day support regulations.

Section 82001 (a)(7)

Specific Purpose:

This section is duplicated from Section 80001(a)(6) to provide a definition of the term
“adult day support center” as used in adult day programs.

Factual Basis:

The amendment is necessary to ensure that the definition is relevant to all adult day
programs.

Section 82001 (a)(8) et seq.

Specific Purpose:

These sections are renumbered from Section 82501(a)(1) et seq. to provide a definition of
the term “adult day support center services.” It is also amended to repeal specific examples
of personal and instrumental activities of daily living and to reference the specific sections
where the information is listed.



Factual Basis:

These amendments are necessary to ensure that the regulations are relevant to all adult day
programs.

Final Modification

Section 82001 (a)(8)(C)

In response to testimony, a typographical error was corrected. The word “of” is changed to
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or.

Section 82001(a)(9)

Specific Purpose:

This section is duplicated from Section 80001(a)(8) to provide a definition of the term
“applicant.”

Factual Basis:

This definition is necessary to ensure that the regulations are relevant to all adult day
programs.

Section 82001(a)(10)

Specific Purpose:

This section is renumbered from Section 82501(a)(2) to provide a definition of the term
“assessment.”

Factual Basis:

The definition is necessary to ensure that the regulations are relevant to all adult day
programs.

Section 82001(a)(11)

Specific Purpose:

This section is duplicated from Section 80001(a)(9) to provide a definition of the term
“authorized representative” and is amended to repeal reference to “a minor's parent” and
“public placement agency.”



Factual Basis:
This section is necessary to provide a definition as it is used in adult day programs. The
amendment to repeal the reference to minors is necessary to narrow the definition to adult

day programs and to ensure that the definition is relevant to all adult day programs.

Final Modification

The term “legal guardian or” is deleted because it is not applicable to adults.

Post-Hearing Modification

Section 82001(a)(12)

Specific Purpose/Factual Basis:

This section is renumbered as a result of the adoption of ORD #0801-16; OAL File #02-
0627-03S.

Section 82001(b)(1)

Specific Purpose:

This section is duplicated from Section 80001(b)(1) to provide a definition of the term
“basic rate,” and is amended to repeal reference to SSI/SSP recipients.

Factual Basis:

This section is necessary to provide a definition as it is used in adult day programs. The
amendment is necessary to ensure that the definition is relevant to all adult day programs.
Reference to SSI/SSP recipients was deleted because services provided by adult day

programs are not covered by SSI/SSP funding.

Final Modification

This section is amended to correct terminology for clarity.

Section 82001(b)(2)

Specific Purpose:

This section is duplicated from Section 80001(b)(2) to provide a definition of the term
“basic services.”



Factual Basis:

The definition is necessary to ensure that the regulations are relevant to all adult day
programs.

Section 82001(c)(1)

Specific Purpose:

This section is duplicated from Section 80001(c)(1) to provide a definition of the term
“capacity.”

Factual Basis:

The definition is necessary to ensure that the regulations are relevant to all adult day
programs.

Final Modification

The words “facility/center” are replaced with “adult day program.” See explanation
provided in final modification for Section 82001(a)(2).

Section 82001(c)(2) et seq.

Specific Purpose:

These sections are duplicated from Sections 80001(c)(2) et seq. to provide a definition of
the term “care and supervision.” The regulations in Sections 82001(c)(2)(B), (C), and (I)
are amending the cross-references, and in Section 82001(c)(2)(E), replaces “house” with
“facility/center.”

Factual Basis:

These sections are necessary to provide a definition as it is used in adult day programs. The
amendments are necessary to ensure that the definition is relevant to all adult day programs.

Final Modification

The words “facility/center” are replaced with “program.” See explanation provided in final
modification for Section 82001(a)(2).



Section 82001(c)(3)

Specific Purpose:

This section is renumbered from Section 82501(c)(1) and amended to add the terms
“client's” and “facility” as they pertain to adult day programs.

Factual Basis:
This section is necessary to provide definitions of these terms as they are used in adult day
programs. The amendments are necessary to ensure that the regulation is relevant to all

adult day programs and people served by the adult day programs.

Final Modification

The words “facility/center” are replaced with “adult day program.” See explanation
provided in final modification for Section 82001(a)(2).

Sections 82001(c)(4) and (c)(4)(A) through (E)

Specific Purpose:

These sections are duplicated from Sections 80001(c)(3) and (c)(3)(A) through (E) to
provide a definition of the term “cash resources.”

Factual Basis:

These sections are necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(c)(5)

Specific Purpose:

This section is duplicated from Section 80001(c)(7) to provide a definition of the term
“client.” It is also amended to repeal the reference to children and community care
facilities. The reference to “resident” is also deleted because this term is not used in adult
day programs.

Factual Basis:
This section is necessary to provide definitions as they are used in adult day programs.

These amendments ensure that these regulations are relevant to all adult day programs and
people served by the adult day programs.



Section 82001(¢)(6) and Handbook

Specific Purpose:

This section is duplicated from Section 80001(c)(8) and handbook to provide a definition of
the term “client who relies upon others to perform all activities of daily living.” The
handbook section is provided to reference “Activities of Daily Living.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day programs.

Section 82001 (c)(7)

Specific Purpose:

This section is duplicated from Section 80001(c)(9) to provide a definition of the term
“close friend”.

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Section 82001(c)(8)

Specific Purpose:

This section is duplicated from Section 80001(c)(10) to provide a definition of the term
“community care facility” and to add the term “center.”

Factual Basis:
This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers. The amendments are made to ensure that the regulations are

relevant to both adult day care facilities and adult day support centers.

Final Modification

The words “facility/center” are replaced with “program.” See explanation provided in final
modification for Section 82001(a)(2).



Sections 82001(c)(9), (¢)(9)(A) and (B)

Specific Purpose:

These sections are duplicated from Sections 80001(c)(12), (c)(12)(A) and (B) to provide a
definition of the term “completed application” and an amendment was made to a cross
reference.

Factual Basis:
These sections are necessary to provide a definition as it is used in adult day care facilities
and adult day support centers. A cross reference was amended to correctly identify a

section.

Final Modification

Section 82001(c)(9) is amended to add the title of the section referred to, for clarity. This
section is deleted because it is duplicative and inconsistent with Section 82018(d).

Section 82001(c)(10)

Specific Purpose:

This section is duplicated from Section 80001(c)(13) to provide a definition of the term
“conservator.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Final Modification

This section is renumbered to Section 82001(c)(9) and amended to clarify the meaning of
“conservator,” consistent with state law.

Section 82001(c)(11)

Specific Purpose:

This section is renumbered from Section 82501(c)(2) and amended to further define the
term “consultant.”



Factual Basis:

This section is necessary to provide a definition of this term as it is used in the adult day
programs.

Final Modifications

This section is renumbered to Section 82001(c)(10) and the words “facility/center” are
replaced with “programs.” See explanation provided in final modification for Section
82001(a)(2).

Sections 82001(c)(12), (c)(12)(A), (B) and (C)

Specific Purpose:

These sections are duplicated from Sections 80001(c)(15), (c)(15)(A), (B) and (C) to
provide a definition of the term “control of property.”

Factual Basis:

These sections are necessary to provide a definition as it is used in adult day care facilities
and adult day support centers.

Final Modifications

This section is renumbered to Section 82001(c)(11) and the words “facility/center” are
replaced with “adult day program.” See explanation provided in final modification for
Section 82001(a)(2).

Section 82001(c)(13) et seq.

Specific Purpose:

These sections are adopted to define the term “conviction.”

Factual Basis:

These sections are necessary to place this definition into regulation because existing
regulations state the actions that the Department is required to take if the Department learns

that an individual has been “convicted” of a crime.

Final Modification

This section is renumbered because of the deletion of Section 82001(c)(9).
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Section 82001(¢c)(14)

Specific Purpose:

This section is adopted to define the term “criminal record clearance.”
Factual Basis:

This section is necessary to place this definition into regulation because the ability to be
licensed or employed in a community care facility depends upon whether they have a
“criminal record clearance.” In addition, clients or persons who are placing clients in
community care facilities and who depend upon the Department for protection must have a
clear definition of a criminal record clearance. It is necessary that they understand that
criminal record clearance means both a California Department of Justice (DOJ) and an FBI
clearance.

Final Modifications

This section is renumbered because of the repeal of Section 82001(c)(9). The word
“record” is replaced with “background” to conform to existing terminology, as used in form

LIC 9182.

Section 82001(d)(1)

Specific Purpose:

This section is duplicated from Section 80001(d)(1) to provide a definition of the term
“day.9)

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Section 82001(d)(2)

Specific Purpose:

This section is duplicated from Section 80001(d)(2) to provide a definition of the term
“deficiency.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.
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Section 82001(d)(3) and Handbook

Specific Purpose:

This section is duplicated from Section 80001(d)(5) and Handbook to provide a definition of
the term “department.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Final Modifications

This section is amended to clarify the meaning of “Department.” The Handbook is deleted
because of duplication.

Section 82001(d)(4)

Specific Purpose:

This section is adopted to define the term “Department of Justice clearance.”
Factual Basis:

This section is necessary to place this definition into regulation because the ability to be
licensed or employed in a community care facility depends upon whether the individual has
a criminal record clearance. A criminal record clearance as defined in Section 82001(c)(15)
includes a “Department of Justice clearance.” In addition, clients or persons who are
placing clients in community care facilities and who depend upon the Department for
protection must have a clear definition of a “Department of Justice clearance.” It is
necessary that they understand what a clearance means, including what kinds of infractions
of the law are not included when a “DOJ clearance” is issued.

Section 82001(d)(5) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(d)(6) and Handbook to provide a
definition of the term “developmental disability.”
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Factual Basis:

These sections are necessary to provide a definition as it is used in adult day care facilities
and adult day support centers.

Final Modification

The Handbook section is amended for punctuation changes.

Section 82001(d)(6)

Specific Purpose:

This section is duplicated from Section 80001(d)(7) to provide a definition of the term
“dietitian.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Section 82001(d)(7)

Specific Purpose:

This section is renumbered from Section 82501(d)(1) to provide a definition of the term
“direct care staff” and amended to add the term “clients.”

Factual Basis:
This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers. The amendment is necessary to ensure that the regulations are

relevant to all persons participating in adult day programs.

Section 82001(d)(8) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(d)(8) and Handbook to provide a
definition of the term “director.”

Factual Basis:

These sections are necessary to provide a definition as it is used in adult day care facilities
and adult day support centers.
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Final Modifications

The reference to Health and Safety Code Section 1502(b) is replaced with the correct
reference of Health and Safety Code Section 1502(c). This section is amended to clarify the
meaning of “Director.” The Handbook is deleted because of duplication.

Section 82001(e)(1)

Specific Purpose:

This section is duplicated from Section 80001(e)(3) to provide a definition of the term
“emergency approval to operate” and amended to add the term “center.”

Factual Basis:
This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers. The amendment ensures that these regulations are relevant to all

adult day programs and people served by the adult day programs.

Final Modifications

This section is amended to clarify the language. The words “facility/center” have been
replaced with “program.” For an explanation, see final modification in Section 82001(a)(2)
Also, grammar has been corrected for clarity..

Section 82001(e)(2)

Specific Purpose:

This section is duplicated from Section 80001(e)(4) to provide a definition of the term
“evaluator.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Final Modification

This section is amended to clarify the language as applied to adult day programs.
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Section 82001(e)(3)

Specific Purpose:

This section is duplicated from Section 80001(e)(5) to provide a definition of the term
“evidence of licensee’s death.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Section 82001(e)(4)

Specific Purpose:

This section is duplicated from Section 80001(e)(6) to provide a definition of the term
“exception” and amended to add the term “centers.”

Factual Basis:
This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers. The amendments ensure that these regulations are relevant to all

adult day programs.

Final Modification

This section is amended to clarify the terminology. The word “programs” has been inserted.
For an explanation, see final modification in Section 82001(a)(2).

Section 82001(e)(5) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(e)(7) and Handbook to provide a
definition of the term “exemption.”

Factual Basis:

These sections are necessary to provide a definition as it is used in adult day care facilities
and adult day support centers.

Final Modification

The Handbook has been modified to correctly summarize the statute.
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Section 82001(e)(6)

Specific Purpose:

This section is duplicated from Section 80001(e)(8) to provide a definition of the term
“existing facility.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Final Modification

This section is amended to delete language no longer applicable as licenses do not have
expiration dates.

Section 82001(f)(1)

Specific Purpose:

This section is adopted to define the term “Federal Bureau of Investigation (FBI)
clearance.”

Factual Basis:

This section is necessary to place this definition into regulation because the ability to be
licensed or employed in a community care facility depends upon whether the individual has
a criminal record clearance. A criminal record clearance as defined in Section 82001(c)(15)
includes a “Federal Bureau of Investigation (FBI) clearance.” In addition, clients or persons
who are placing clients in community care facilities and who depend upon Department for
protection must have a clear definition of a “Federal Bureau of Investigation (FBI)
clearance.” It is necessary that they understand what a clearance means, including what
kinds of infractions of the law are not included when a “Federal Bureau of Investigation
(FBI) clearance” is issued.

Section 82001(£)(2)

Specific Purpose:

This section is renumbered from Section 82501(f)(1) to provide a definition of the term
“formal supports.”
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Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Section 82001(f)(3)

Specific Purpose:

This section is renumbered from Section 82501(f)(2) to provide a definition of the term
“functionally impaired adult.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Final Modification

This section is amended to clarify the language.

Sections 82001(f)(3)(A) and (B)

Specific Purpose:

These sections are renumbered from Sections 82501(f)(2)(A) and (B) and further amended
to repeal the individual references to the “activities of daily living” and the “instrumental
activities of daily living.”

Factual Basis:

These sections are necessary to provide a definition of these terms as they are used in adult
day programs. The examples of “activities of daily living” and “instrumental activities of
daily living” are deleted to eliminate redundancy. “Activities of daily living” is listed
individually in Sections 82001(a)(1)(A) through (F) and “instrumental activities of daily
living” is listed individually in Sections 82001(i)(2)(A) through (E).

Section 82001(g)(1)

Specific Purpose:

This section is duplicated from Section 80001(g)(2) to provide a definition of the term
“guardian.”
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Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Final Modification

This section is deleted because the word “guardian” does not apply to adults.

Section 82001(h)(1)

Specific Purpose:

This section is duplicated from Section 80001(h)(1) to provide the term ‘“health condition
relocation order.” The term “CCF” is amended to read “adult day program.” A cross-
reference is also amended.

Factual Basis:
This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers. The amendments to repeal reference to CCFs is necessary to

narrow this definition as it applies to adult day programs only.

Section 82001(h)(2)

Specific Purpose:

This section is duplicated from Section 80001(h)(2) to provide a definition of the term
“home economist.”

Factual Basis:

This section is necessary to provide a definition as it is used in adult day care facilities and
adult day support centers.

Section 82001(h)(3) (New)

Specific Purpose:

This section is adopted to define the term “hours of operation” as it applies to adult day
programs.
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Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Final Modification

The words “facility/center” has been replaced with the word “program.” For an
explanation, see final modification in Section 82001(a)(2).

Section 82001(1)(1)

Specific Purpose:

This section is duplicated from Section 80001(i)(2) to provide a definition of the term
“inhalation-assistive device.”

Factual Basis:
This section is necessary to provide a definition of the term “inhalation-assistive device” as
it is used in adult day programs. This amendment ensures that these regulations are relevant

to all adult day programs.

Sections 82001(1)(2), and (1)(2)(A) through (E) (New)

Specific Purpose:

These sections are adopted to define the term “instrumental activities of daily living” and to
list specific examples of those activities.

Factual Basis:
These sections are necessary to provide a definition of this term as it is used in adult day
programs. The examples ensure that these regulations are relevant to all adult day programs

and people served by the adult day programs.

Section 82001(1)(3)

Specific Purpose:

This section is duplicated from Section 80001(i)(3) to provide the definition of the term
“interdisciplinary team” and is amended to repeal the terms “ARF” and “SRF” and add the
term “adult day program.”
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Factual Basis:
This section is necessary to provide definitions as they are used in adult day programs. The
amendments are necessary to repeal references to residential programs and add reference to

adult day programs.

Final Modification

This section is amended to clarify the language.

Sections 82001(j) and (k)

Specific Purpose/Factual Basis:

These sections are being reserved for future use.

Sections 82001 (1)(1) through (4)

Specific Purpose:

These sections are duplicated from Sections 80001(1)(1) through (4) to provide definitions
of the terms “license,” “licensed professional,” “licensee,” and “licensing agency.”

Factual Basis:

These sections are necessary to provide a definition of this term as it is used in adult day
programs.

Final Modification

Section 82001(1)(4) is amended to delete language that is not applicable to adult day
programs.

Section 82001 (m)(1)

Specific Purpose:

The specific purpose of this section is to define the term “medical professional.”
Factual Basis:

This section is necessary to place this definition into regulation because Section 82019(b)
states that a medical professional, under certain conditions is exempt from submitting
fingerprints for the purpose of a criminal record review. This definition is necessary so that
it is clear that for the purposes of these regulations, a medical professional only applies to
specific titles licensed in California.
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Section 82001(m)(2)

Specific Purpose:

This section is duplicated from Section 80001(m)(1) to provide a definition of the term
“mental disorder.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(n)(1)

Specific Purpose:

This section is renumbered from Section 82501(n)(1) and amended to provide a definition
of the term “needs and services plan.”

Factual Basis:
This section is necessary to provide a definition of this term as it is used in adult day
programs. The amendment ensures that these regulations are relevant to all adult day

programs.

Sections 82001(n)(2), (n)(2)(A) and (B) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(n)(2) et seq. and Handbook and to
provide the definition of the term “nonambulatory person.”

Factual Basis:

These sections are necessary to provide the definition of this term as it is used in adult day
programs.

Final Modification

The Handbook is amended to correct punctuation.
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Section 82001(n)(3)

Specific Purpose:

This section is duplicated from Section 80001(n)(3) to provide a definition of the term
“nutritionist.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(0)

Specific Purpose/Factual Basis:

This section is reserved for future use.

Section 82001(p)(1)

Specific Purpose:

This section is renumbered from Section 82501(p)(1) to provide a definition of the term
“participant” and further amended to repeal the word “person” and add the word “adult” and
the words “or adult day care.” Additionally, a reference to general licensing requirements is
deleted and a reference to where the definition of the term “client” is provided.

Factual Basis:
This section is necessary to provide a definition of this term as it is used in adult day
programs. The amendments are necessary to ensure that the definition is relevant to all

adult day programs.

Section 82001(p)(2)

Specific Purpose:

This section is duplicated from Section 80001(p)(1) to provide a definition of the term
“physician.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.
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Section 82001(p)(3) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(p)(2) and Handbook to provide a
definition of the term “placement agency.”

Factual Basis:

These sections are necessary to provide a definition of this term as it is used in adult day
programs.

Final Modification

Section 82001(p)(3)(A) is amended to correctly summarize the statute.

Section 82001(p)(4)

Specific Purpose:

This section is duplicated from Section 80001(p)(3) to provide a definition of the term
“PRN medication.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001 (p)(5)

Specific Purpose:

This section is duplicated from Section 80001(p)(4) to provide a definition of the terms
“provision” and “provide.”

Factual Basis:

These sections are necessary to provide a definition of these terms as they are used in adult
day programs.

Section 82001 (p)(6)

Specific Purpose:

This section is duplicated from Section 80001(p)(5) to provide a definition of the term
“provisional license.”
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Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(q)

Specific Purpose/Factual Basis:

This section is being reserved for future use.

Section 82001(r)(1)

Specific Purpose:

This section is adopted to provide the definition of the term “rehabilitation.”
Factual Basis:

This section is necessary to place this definition into regulation because the Department
provides individuals without a criminal record clearance, who meet specific criteria, an
opportunity to request an exemption so that they may be licensed, employed in, or present in
a community care facility. One of the factors the Department considers when granting an
exemption is whether or not the individual can demonstrate rehabilitation. Therefore, it is
important to provide a definition for those who may be affected.

Section 82001(r)(2)

Specific Purpose:

This section is duplicated from Section 80001(r)(1) to provide a definition of the term
“relative.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(r)(3)

Specific Purpose:

This section is duplicated from Section 80001(r)(2) to provide a definition of the term
“responsible person.”
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Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(s)(1) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(s)(1) and Handbook to provide a
definition of the term “serious deficiency.”

Factual Basis:

These sections are necessary to provide a definition of this term as it is used in adult day
programs.

Final Modification

Section 82001(s)(1)(A) is amended to clarify the language.

Section 82001(s)(2)

Specific Purpose:

This section is adopted to provide the definition of the term “simplified exemption.”
Factual Basis:

This section is necessary to define this term to clarify that a simplified exemption is an
option available to and used by the Department, provided the individual meets specific
criteria. Subsequent regulations outline the simplified exemption criteria. The simplified
exemption is a determination by the Department, based on the individual’s rap sheet alone,
that the individual has demonstrated substantial and convincing evidence to support a
finding of good character.

Final Modification

This section is amended to clarify the language.

Section 82001(s)(2)(A) (Handbook)

Final Modification

This handbook section is added to clarify the meaning of the term “Simplified Exemption.”
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Section 82001(s)(3)

Specific Purpose:

This section is duplicated from Section 80001(s)(4) to provide a definition of the term
“social worker.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(s)(4)

Specific Purpose:

This section is duplicated from Section 80001(s)(5) to provide a definition of the term
“SSI/SSP.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(s)(5)

Specific Purpose:

This section is duplicated from Section 80001(s)(6) to provide a definition of the term
“substantial compliance.”

Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(s)(6)

Specific Purpose:

This section is duplicated from Section 80001(s)(7) to provide a definition of the term
“substantiated complaint.”
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Factual Basis:

This section is necessary to provide a definition of this term as it is used in adult day
programs.

Section 82001(t)

Specific Purpose/Factual Basis:

This section is reserved for future use.

Sections 82001 (u)(1) and (u)(1)(A) and (B) et seq.

Specific Purpose:

These sections are duplicated and amended from Sections 80001(u)(1) and (u)(1)(A) and
(B) et seq. to provide a definition and procedures of the term “universal precautions.”

Factual Basis:

These sections are necessary to provide the definition and how it applies to handwashing
and using gloves as they are used in adult day programs.

Final Modification

Sections 82001 (w)(1)(A)6. and 7.

In response to testimony, the regulations have been amended to incorporate Section
82001(u)(1)(A)7. into 6. to make it grammatically correct.

Final Modification

Section 82001 (u)(1)(B)3.

Additional wording was added because of the adoption of ORD #0801.16; OAL File #02-
0627-03S.

Sections 82001 (u)(1)(C) and (C)1.

Specific Purpose:

These sections are duplicated from Sections 80001(u)(1)(C) and (C)l. to provide a
procedure of how disinfectant is used and amended to repeal the phrase “and in the client’s
room.”
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Factual Basis:
These sections are necessary to provide a definition of how this procedure is used in adult
day programs. These amendments are necessary because clients do not have their own

rooms in adult day programs.

Sections 82001 (u)(1)(C)2. and 2.1.

Specific Purpose:

These sections are duplicated from Sections 80001(u)(1)(C)2. and 2.i. to explain the
solution used when using basic bleach.

Factual Basis:

These sections are necessary to provide a definition of how this procedure is used in adult
day programs.

Sections 82001 (u)(1)(D) and (D)1.

Specific Purpose:

These sections are duplicated from Sections 80001(u)(1)(D) and (D)I. and amended to
introduce the proper disposal of infectious materials. Section 82001(u)(1)(D)1. is amended
to repeal “children” and to add the term “visitors.”

Factual Basis:

These sections are necessary to introduce the proper disposal procedures of infectious
materials as they are used in adult day programs.

Section 82001 (u)(2) and Handbook

Specific Purpose:

These sections are duplicated from Section 80001(u)(2) and Handbook to provide a
definition of the term “Unlicensed Community Care Facility.”

Factual Basis:

These sections are necessary to provide a definition of this term as it is used in adult day
programs.
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Final Modification

This section is amended for clarity. The Handbook section is deleted because it is
unnecessary.

Sections 82001(w)(2)(B), (C) and (C)1. through 4.

Specific Purpose:

These sections are duplicated from Sections 80001(u)(2)(B) and (C) and (C)1. through 4.
and amended to add the term “center.”

Factual Basis:

These sections are necessary to provide the procedures of the facility/center as they are used
in adult day programs.

Final Modifications

These sections are renumbered and the words “facility/center which” or “facility/center
whose”, and extraneous language “the individual to provide,” has been replaced with
“program,” “program that” or “is provided.” See explanation provided in final modification
for Section 82001(a)(2).

Section 82001(u)(2)(D)

Specific Purpose:

This section is duplicated from Section 80001(u)(2)(D) and amended to add the term
“center,” repeal the term “residents” and add the term “clients.”

Factual Basis:
This section is necessary to provide information of the needs of clients as it is used in adult
day programs. The amendments are necessary because the term “residents” is not used in

adult day programs. People served by the adult day programs are referred to as “clients.”

Final Modification

This section is renumbered. ‘“Facility/center which” has been changed to “program that.”
See explanation provided in final modification for Section 82001(a)(2).
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Section 82001 (w)(2)(D)1.

Specific Purpose:

This section is duplicated from Section 80001(u)(2)(D)3.
Factual Basis:

This section is necessary to provide a definition of the client needs as they are used in adult
day programs.

Final Modification

The words “facility/center” is changed to “program.” See explanation provided in final
modification for Section 82001(a)(2).

Sections 82001(u)(3) and (u)(3)(A) and (u)(3)(B)

Specific Purpose:

These sections are duplicated from Sections 80001(u)(2), (u)(2)(A) and (u)(2)(B) to provide
a definition of the term “urgent need.”

Factual Basis:

These sections are necessary to provide a definition of this term as it is used in adult day
programs.

Final Modification

The words “facility/center” is changed to “program.” See explanation provided in final
modification for Section 82001(a)(2).

Section 82001(v)

Specific Purpose/Factual Basis:

This section is reserved for future use.

Section 82001 (w)(1)

Specific Purpose:

This section is duplicated from Section 80001(w)(1) to provide a definition of the term
“waiver” and to add the term “center.”
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Factual Basis:
This section is necessary to provide a definition of this term as it is used in adult day
programs. The amendment is necessary to ensure that the definition is relevant to all adult

day programs.

Final Modification

The words “facility/center” is changed to “program.” See explanation provided in final
modification for Section 82001(a)(2).

Sections 82001(x), (y) and (z)

Specific Purpose/Factual Basis:

These sections are reserved for future use.

Section 82003 et seq. (New)

Specific Purpose:

These sections are adopted to create a section whereby forms used in the adult day programs
can be incorporated by reference and to incorporate by reference the forms required by this
regulations package.

Factual Basis:

These sections are necessary to incorporate by reference, pursuant to the California Code of
Regulations, Title 1, Chapter 1, Section 20, the necessary forms. These forms are not
printed in the California Code of Regulations or the California Department of Social
Services (CDSS) Manual of Policies and Procedures because it would be cumbersome and
impractical. However, these forms are readily available to the users from CDSS.

Final Modifications

Section 82003(a)(3) is amended to include a reference to the “LIC 400 — Affidavit
Regarding Client/Resident Cash Resources — Revised 1/99.” This addition corrects a form
omission. As a result, previous Sections 82003(a)(3) through (6) are renumbered as
Sections 82003(a)(4) through (7). Corrected form revision dates have replaced incorrect
form revision dates in Sections 82003(a)(4), (6) and (7).

Section 82003(a)(3) is amended to show the correct revision date for the form LIC 508.
This amendment is necessary for accuracy.

Section 82003(a)(5) is amended to show the correct revision date for the form LIC 9158.
This amendment is necessary for accuracy.
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Section 82003(a)(6) is amended to identify the correct form as being the LIC 9182. The
LIC 9188 is not used in this capacity. This amendment is necessary for accuracy.

Section 82005 et seq.

Specific Purpose:

This section is duplicated from Section 80005 et seq. and amended to correct a cross-
reference.

Factual Basis:

This section is necessary to clarify guidelines as to when a license is required for an adult
day program. This section has always applied to adult day care facilities and adult day
support centers and does not present any new or additional requirements. Additionally, the
section is necessary to accommodate the consolidation of the adult day care facility/adult
day support center and general licensing requirements regulations. The cross-reference
amendments are made for accuracy.

Final Modification

The words “facility/center” are replaced with “program.” See explanation provided in final
modification for Section 82001(a)(2). Section 82005(a) is amended to clarify the section
number referred to, by adding the title of the section.

Sections 82006(a) through (£)(2)

Specific Purpose:

These sections are duplicated from Sections 80006(a) through (f)(2) to amend the cross-
references. Also, the term “center” is added in Sections 82006(a), (b), (c), and (f)(2).

Factual Basis:

These sections are necessary to place regulations regarding unlicensed facilities into the
category-specific adult day care/adult day support regulations. These sections have always
applied to the adult day care facilities and adult day support centers and do not add any new

or additional requirements. The cross-reference amendment is made for accuracy.

Final Modifications

The words “facility/center” is replaced with “program” or “program operator” in Sections
82006(a) through 82006(f). See explanation provided in final modification for Section
82001(a)(2). The words “of the Health and Safety Code” have been repositioned and
replaced with the words “Health and Safety Code” for grammatical clarity.
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Section 82006(b)(1) is amended to delete extraneous and inapplicable language.
Section 82006(d) is amended to add the title of the section referred to.
Section 82006(e)(1) is amended for consistency with similar statements.

Sections 82007(a)(1) and (2)

Specific Purpose:

These sections are duplicated from Sections 80007(a)(1) and (2) to repeal the term
“community care facility” and add the terms “adult day care facility/adult day support
center.”

Factual Basis:

These sections are necessary to place regulations regarding exemption from licensure into
the category-specific adult day care/adult day support regulations. These sections have
always applied to the adult day care facilities and adult day support centers and do not add
any new or additional requirements. The amendment to repeal the term “community care
facility” and replace with the terms “adult day care facility/adult day support center” is
necessary to accommodate the consolidation of the adult day care facility/adult day support
center and general licensing requirements regulations.

Final Modifications

Section 82007(a) is amended to delete duplicate language.
The words “care/facility,” “support center,” and “Adult Day Support Center” have been
replaced with “program” throughout Section 82007(a) et seq. See explanation provided in
final modification for Section 82001(a)(2). The words “of the Health and Safety Code”
have been repositioned and replaced with the words “Health and Safety Code” for
grammatical clarification.

Section 82007(a)(3)

Specific Purpose:

This section is duplicated from Section 80007(a)(5)
Factual Basis:
This section is necessary to place regulations describing when an adult day program is

exempt from licensure into the category-specific adult day care/adult day support
regulations. This section has always applied to the adult day care facilities and the adult day
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support centers and does not add any new or additional requirements. The amendment is
necessary to ensure that the section is relevant to all adult day programs.

Final Modification

The term “facility/center” is replaced with “program.” See explanation provided in final
modification for Section 82001(a)(2).

Section 82007(a)(4)

Specific Purpose:

This section is duplicated from Section 80007(a)(9).

Factual Basis:

This section is necessary to place regulations describing when an adult day program is
exempt from licensure into the category-specific adult day care/adult day support
regulations. This section has always applied to adult day care facilities and adult day

support centers and does not add any new or additional requirements.

Final Modification

This section is amended to delete the term “guardian” as it is not applicable to adults.

Sections 82007(a)(5) and (a)(5)(A) through (C)

Specific Purpose:

These sections are duplicated from Sections 80007(a)(5) and (a)(5)(A) through (C).

Factual Basis:

These sections are necessary to place regulations describing when an adult day program will
be exempt from licensure into the category-specific adult day care/adult day support

regulations.

Final Modification

Section 82007(a)(5)

This section is amended to delete the term “guardian” as it is not applicable to adults.
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Final Modification

Section 82007(a)(5)(A)

This section is amended for clarity.

Final Modification

Section 82007(a)(5)(B)

This section is amended to clarity language.

Sections 82007(a)(6), (7) and (8)

Specific Purpose:

These sections are duplicated from Sections 80007(a)(15), (17) and (18) respectively. The
term "center" is added to Section 82007(a)(6).

Factual Basis:

These sections are necessary to place regulations defining when an adult day program will
be exempt from licensure into the category-specific adult day care/adult day support
regulations. These sections have always applied to the adult day care facilities and adult
day support centers and do not add any new or additional requirements.

Final Modification

Section 82007(a)(6) is amended to replace “facility/center” with “program.”  See
explanation provided in final modification for Section 82001(a)(2).

Sections 82008(a) through (b)

Specific Purpose:

These sections are duplicated from Sections 80008(a) through (b) and amended to add the
term "center" in Section 82008(a)(1).

Factual Basis:
These sections are necessary to place regulations describing the requirements for licensing
of integral facilities into the category-specific adult day care/adult day support regulations.

These sections have always applied to adult day care facilities and adult day support centers
and do not add any new or additional requirements.

35



Final Modification

The word “facility/center” has been replaced with “buildings.” See explanation provided in
final modification for Section 82001 (a)(2).

Sections 82010(a) through (b)(2)

Specific Purpose:

These sections are duplicated from Sections 80010(a) through (b)(2) and amended to add
the term ““center” as it pertains to adult day programs.

Factual Basis:

These sections are necessary to place regulations regarding limitations on capacity and
ambulatory status into the category-specific adult day care/adult day support regulations.
These sections have always applied to adult day care facilities and adult day support centers
and do not add any new or additional requirements. The addition of the term “center” in
Sections 82010(a), (b) and (b)(2) is necessary to ensure that the information is relevant to
all adult day programs.

Final Modification

The word “facility/center” has been replaced with “program,” or “building(s).” See
explanation provided in final modification for Section 82001(a)(2).

Sections 82012(a) and (b)

Specific Purpose:

These sections are duplicated from Sections 80012(a) and (b). Section 82010(a) is amended
to add the term “center” as it applies to adult day programs.

Factual Basis:

These sections are necessary to place regulations regarding the prohibition of any false or
misleading statements or references made by the licensee, officer or employee of a licensee
into the category-specific adult day care/adult day support regulations. These sections have
always applied to adult day care facilities and adult day support centers and do not add any
new or additional requirements. The use of the term “center” is necessary to ensure that the
information is relevant to all adult day programs.

Final Modification

The word “facility/center” has been replaced with the word “program.” See explanation
provided in final modification for Section 82001(a)(2).
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Article 3. Title

Specific Purpose/Factual Basis:

This article is amended because it is no longer reserved.
Section 82017

Specific Purpose:

This section is duplicated from Section 80017.
Factual Basis:

This section is necessary to place regulations describing applicant qualifications into the
category-specific adult day care/adult day support regulations. This section has always
applied to the adult day care facilities and the adult day support centers and does not add
any new or additional requirements.

Sections 82018(a) through (d)(3)

Specific Purpose:

These sections are duplicated from Sections 80018(a) through (d)(3) and amended to add
the term “limited liability company” in Section 82018(a) and to add the term “center” to
Sections 82018(b), (b)(2) and (3) and (d)(1) and (3).

Factual Basis:

These sections are necessary to place regulations regarding the licensing application process
into the category-specific adult day care/adult day support regulations. The amendment to
add “limited liability company” to Section 82018(a) is necessary because of the growing
number of limited liability companies applying for community care licenses. The
amendments to Sections 82018(b), (b)(2) and (3) and (d)(1) and (3) are necessary to ensure
that the sections are relevant to all adult day programs. These sections have always applied
to the adult day care facilities and the adult day care support centers and do not add any new
or additional requirements.

Final Modifications

Section 82018(a) is amended to clarify that an application for licensure must be completed
on the LIC 200.
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Sections 82018(b) through (f) are amended to replace the words “facility/center” with the
words “adult day program” or “program.” See explanation provided in final modification
for Section 82001(a)(2).

Section 82018(d)(2)(C) is amended for a grammatical correction.

Sections 82018(d)(4) through (f)

Specific Purpose:

These sections are duplicated from Sections 80018(d)(5) through (14) and (d)(16) through
(f) and amended to replace the term “center” with the term “adult day program” in Sections
82018(d)(4), (7), (11) and (f). The term “limited liability company” is added to Section
82018(e)(2) and cross-references in Sections 82018(d)(12), (13), (14) and (15) are
amended.

Factual Basis:

These sections are necessary to place regulations regarding the licensing application process
into the category-specific adult day care/adult day support regulations. The amendment to
add the term “limited liability company” to Section 82018(e)(2) is necessary due to the
increasing amount of limited liability companies applying for community care licenses.
The amendments to Sections 82018(d)(5), (7), (11) and (f) are necessary to ensure that the
sections are relevant to all adult day programs. Cross-references are amended for accuracy.
These sections have always applied to adult day care facilities and adult day support centers
and do not add any new or additional requirements.

Final Modifications

Sections 82018(d)(4) through 82018(f) are amended to replace the words “facility/center”
with the word “program.” See explanation provided in final modification for Section
82001(a)(2).

Section 82018(d)(8) is amended to delete inapplicable language.

Sections 82018(d)(10) and (10)(A) (Handbook) are amended for clarity.

Sections 82018(d)(12), (13), and (16) are amended to add the titles of the sections referred
to.

Section 82018(d)(13) is amended to replace the word “record” with “background” to
conform to existing terminology.

Sections 82018(d)(17) and (A) Handbook are deleted for clarity.

Section 82018(f) is amended for clarity.
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Sections 82019(a) through (3)

Specific Purpose:

These sections are duplicated from Sections 80019(a) through (j), and amended to add the
term “center” in Sections 82019(g)(3) and (4). Sections 82019(h)(4) and (5) are deleted
because they refer to children, and Sections 82019(h)(6) and (7) are renumbered to
82019(h)(4) and (5) respectively. Cross-references are amended in Sections 82019(d),

(d)(1), and (g).
Factual Basis:

These sections are necessary to place regulations regarding criminal record clearance into
the category-specific adult day care/adult day support regulations. These requirements have
always applied to adult day care facilities and adult day support centers and do not add any
new or additional requirements.

Final Modifications

The title is amended to replace the word “record” with “background” to conform to existing
terminology, as used in the Criminal Background Clearance Transfer Request, form LIC
9182.

Section 82019(a) is amended to replace the word “record” with “background” to conform to
existing terminology, and to clarify that applicants, as well as other persons referred to in
Health and Safety Code Section 1522(b0, are subject to criminal background review.

Section 82019(b)(1) is amended for clarity.

Sections 82019(b)(1)(D), (b)(3), (b)(3)(A), (b)(4), (b)(H)(A), (B)(5)(A), (b)(6)(D)1., (b)(7),
(d), (d)(1), (), (g)(3) and (g)(4) — Handbook, and (h) are amended to replace the term
“facility/center” with “day program” to conform to corresponding statutory change
amending Health and Safety Code Section 1502(a)(2) and deleting Section 1502.2, effective
January 1, 2003.

Sections 82019(b)(2)(C), (b)(6)(D), (b)(7), (c), (d), (d)(2)(A), ()(2)(B), (f) and (£)(4) —
Handbook, are amended to replace the word “record” with “background” to conform to
existing terminology, as used in form LIC 9182 (revised 4/02).

Sections 82019(b)(3), (b)(3)(A), and (b)(4)(A) are amended to delete extraneous language.

Section 82019(d) is amended to delete extraneous language and replace it with the reference
to the Criminal Record Statement, form LIC 508 (revised 1/03).

39



Section 820019(d)(1)(B)1. is amended to delete language duplicative of Section
82019(d)(1).

Sections 82019(d)(2), (d)(2)(A), (d)(2)(A)1. and 2. are amended for clarity.
Section 82019(e) is amended to delete duplicative language.
Section 82019(f) is amended for clarity.

Section 82019(f)(1) is amended to correct an error of a form name and number and to add
the word “form” preceding the form number LIC 9182 for clarity..

Section 82019()(2)(A) is amended for a grammatical change.

Sections 82019(f)(2)(A) and (B) are amended to clarify that the license and identification
card are from California.

Section 82019(f)(3) is amended to state that other documentation requires only the LIC 508.
Section 82019(1) is amended to add the title of the section referred to.
Section 82019(j)(1) is amended for clarity and consistency with Section 80070.

Section 82019(k) et seq.

Specific Purpose:

This section is being adopted place into regulation the requirement that persons who are
required to have a criminal record clearance or an exemption inform the Department by
telephone, if they are subsequently arrested, convicted, or have a parole or probation
violation.

Factual Basis:

This section is necessary for protection of the clients in care. The Department will receive a
subsequent criminal record history from the DOJ, however, this may take several months.
Meanwhile, the individual would continue to work or be present in the licensed facility. If
an individual informs the Department of the arrest, conviction, or probation or parole
violation, the Department will investigate the underlying factual allegations concerning the
arrest pursuant to Health and Safety Code Section 1522(e). At the conclusion of the
investigation, the Department will make an immediate decision regarding the person’s
continued licensure or presence in the facility. If warranted, the Department may begin an
administrative action or instruct the individual on how to apply for a criminal record
exemption if the person was convicted. A conviction may warrant a temporary suspension
order or immediate exclusion action.
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Final Modification

These sections are being deleted because these regulations are no longer in statute.

Section 82019(1)

Specific Purpose:

This section is being adopted to allow the Department to seek verification on information
received from sources other than the DOJ about an individual’s criminal history.

Factual Basis:

With the new requirement in proposed Section 82019(k) that an individual report an arrest,
conviction, or parole or probation violation within 48 hours of the event and then to supply
specific information about the event, the Department must be able to verify this information.
Without the authority to verify the information about the event, obtaining the information
from the individual would be useless.

Final Modification

This section is deleted because the language is no longer in statute.

Section 82019(1)(1)

Specific Purpose:

This section is being adopted to allow the Department to act on information received from
sources other than the DOJ about an individual’s criminal history.

Factual Basis:

Once the Department has verified the arrest, conviction, or parole or probation violation
information and has obtained admissible evidence of the event, the Department must be able
to use this information in the same manner it uses criminal record information received from
the DOJ. With the new requirement in proposed Section 80019(k) that an individual report
an arrest, conviction, or parole or probation violation within 48 hours of the event, and then to
supply the Department additional information within seven days, the Department will
receive this information sooner than it would from the DOJ. The Department must be able
to use this information and act immediately to protect the health and welfare of clients in
care. Without the authority to use the admissible evidence of the arrest, obtaining the
information would be useless.

Final Modification

This section is deleted because the language is no longer in statute.
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Final Modification

Section 82019.1 Title

The title is amended to include the correct name.

Section 82019.1(a) et seq.

Specific Purpose:

These sections are duplicated from Section 80019.1(a) et seq. A cross-reference in Section
82019.1(a) is amended. The term “individual” replaces the term “person” in Sections
82019.1(a)(2), (a)(3), and (a)(4).

Factual Basis:

These sections are necessary to place regulations regarding criminal record exemptions into
the category-specific adult day care/adult day support regulations. These requirements have
always applied to adult day care facilities and adult day support centers and do not add any

new or additional requirements.

Final Modifications

The title is amended to replace the word “record” with “background” to conform to existing
terminology, as used in form LIC 9182 (revised 4/02).

Sections 82019.1(a)(2) and (4) are amended to replace the term “facility/center” with “day
program” to conform to corresponding statutory change amending Health and Safety Code
Section 1502(a)(2) and deleting Section 1502.2, effective January 1, 2003.

Section 82019.1(a)(3) is amended to add the word “however” for clarity.

Section 82019.1(b)

Specific Purpose:

This section is being adopted to require that an individual, who submits an exemption
request, cooperate with the Department and submit information requested by the
Department.

Factual Basis:
This section is necessary as a precursor to existing Section 8§2019.1(c), now renumbered to

Section 82019.1(e), that gives the Department authority to deny an exemption request if the
request is incomplete or if the exemption applicant does not cooperate with the Department.
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It is a logical order to require an individual to submit requested information and cooperate
with the Department before stating that the Department has the authority to deny an
exemption for failure to do so.

Final Modifications

Section 82019.1(b) is deleted because it was based on proposed regulations that were
withdrawn due to a policy decision of the Department.

Section 82019.1(b)(4) is amended to delete language that is not applicable to activities.

Section 82019.1(b)(8)(A)1. is amended to add the word “form” preceding the form number
LIC 508, for clarity.

Sections 82019.1(b)(9)(A) and (B)(Handbook) are adopted to replace Section 82019(k)(1
through 51), which was withdrawn due to a policy decision. These sections are in a

modified format which reflects statute revisions.

Sections 82019.1(c), (c)(1), et seq.

Specific Purpose:

These sections are being adopted to state that the Department must notify the exemption
applicant, in writing and within 30 days, that the exemption request is deficient, how the
request is deficient, and that the individual must respond to the Department’s notification
within ten days.

Factual Basis:

These sections are necessary to specify the exemption applicant’s responsibility to submit
complete, adequate information; the Department’s responsibility in notifying the applicant
when the exemption request is deficient; and the time frames for both.

When the Department receives a rap sheet that contains exemptible crimes, a letter is sent to
the licensee and the individual. The letter lists all the documents an individual must submit
if they are requesting an exemption. The individual is given 30 days from the date of the
letter to respond and submit the documents. This regulation section states that the
Department must review the exemption request documents and, if they are deficient, notify
the individual within 30 days and tell them how they are deficient. The individual is then
given ten days to modify and/or submit additional documents.

Because of the volume of exemption requests the Department evaluates, 30 days is the
minimum amount of time the Department needs to evaluate the exemption documents and
give a detailed account of how the documents are deficient. A ten-day response time for the
individual is adequate because this is a secondary chance given to the individual to submit
the required documents. The initial letter sent to the individual provides a detailed list of
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the required documents. The secondary notice then provides a specific account of how their
documents are inadequate. With these specifics, an individual should have no trouble
responding within ten days.

Sections 82019.1(c)(2) and (c)(3)

Specific Purpose:

These sections are being adopted to state what action the Department will take if the
documents, requested by the Department in the written notice, are not submitted within ten
days.

Factual Basis:

These sections are necessary because there is distinction between the action taken if the
exemption applicant is an employee or resident or a license applicant, licensee, spouse or
dependent adult.

An employee who does not submit documents can be terminated from employment. A
resident who is not a dependent adult can move out of the facility. In both cases, the license
application process or facility operation can continue and their exemption case, if closed
rather than denied, can be reopened at a later date if so requested.

For license applicants, however, the exemption case cannot be merely closed because
license approval is dependent on an exemption decision. The exemption must be denied so
that the license application can be denied. If the exemption applicant is a licensee,
continued licensure is dependent on an exemption decision. If the facility is the residence of
a dependent adult, this adult cannot move or be removed from the facility. Both situations
are critical because clients would be in the care of, or living with, an individual with
criminal convictions that have not been exempted. In both cases, the exemption must be
denied so that administrative action to revoke the license can begin.

Final Modification

These sections are deleted because it was based on proposed regulations that were
withdrawn due to a policy decision of the Department.

Section 82019.1(d) et seq.

Specific Purpose:

These sections are duplicated from Section 80019.1(b). The handbook section that
references nonexemptible crimes in Health and Safety Code Section 1522(g) and Penal
Code Section 667.5(c) has not been included.
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Factual Basis:

These sections are necessary to place regulations regarding criminal record exemptions into
the category-specific adult day care/adult day support regulations. These requirements have
always applied to adult day care facilities and adult day support centers and do not add any
new or additional requirements. The handbook sections are outdated, incomplete and
difficult to decipher which specific crimes are nonexemptible. A comprehensive list with
specific crime names is included in the new Handbook Sections 82019.1(k)(1) through (51).

Final Modifications

This section is renumbered back to Section 82019.1(b) because of the deletion of previous
Sections 82019.1(b) and (c). Language has been clarified by the correction of punctuation.
A phrase in 82019.1(b)(4) is deleted because it was based on proposed regulations that were
withdrawn due to a policy decision of the Department.

Section 82019.1(e) et seq.

Specific Purpose:

These sections are duplicated from Section 80019.1(c).

Factual Basis:

These sections are necessary to place regulations regarding criminal record exemptions into
the category-specific adult day care/adult day support regulations. These requirements have
always applied to adult day care facilities and adult day support centers and do not add any

new or additional requirements.

Final Modification

Section 82019.1(e) is renumbered to (c) because of the previous repeals.

Sections 82019.1(f) and (g)

Specific Purpose:

These sections are duplicated from Sections 80019.1(d) and (e).

Factual Basis:

These sections are necessary to place regulations regarding criminal record exemptions into
the category-specific adult day care/adult day support regulations. These requirements have

always applied to adult day care facilities and adult day support centers and do not add any
new or additional requirements.
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Final Modification

These sections have been renumbered to (d) and (e), respectively, because of the removal of
Sections 81019.1(b) and (c).

Post-Hearing Modification

Section 82019.1(f) (New)

Specific Purpose/Factual Basis:

This section is duplicated and clarified from Section 80019.1(f) of General Licensing
Requirements. This section was inadvertently omitted.

Section 82019.1(h) et seq.

Specific Purpose:

These sections are being adopted to allow the Department to deny an exemption request if
the individual lies or makes misleading statements on either their exemption application or
in regards to their conditional exemption.

Factual Basis:

These sections are necessary because existing regulation Section 82019.1(b)(8), now
renumbered to 82019.1(d)(8), includes “evidence of honesty and truthfulness” as a factor
evaluated in the review of an exemption request. Throughout the approximately 25 years of
evaluating exemption requests, the Department has encountered exemption requestors who
have submitted documents with contradictory statements regarding their criminal history.
The Department has exhausted many hours attempting to get a statement from the requestor
that is truthful and consistent with their criminal history. Additionally, the Department has
encountered individuals with denied exemptions working in other licensed facilities because
the individual concealed that fact from the licensee. Individuals with a conditional
exemption that prohibits them from obtaining certain positions have been found working in
those jobs at other facilities because they have concealed those conditions from the licensee.
This section will allow the Department to deny or cancel an exemption if it cannot obtain
honest statements supported by the individual’s criminal history or if it becomes aware that
the individual did not truthfully reveal the specifics of their criminal record history or
conditional exemption to a licensee to obtain a job.

Final Modification

These sections are deleted because they were based on proposed regulations that were
withdrawn due to a policy decision of the Department.
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Section 82019.1(1)

Specific Purpose:

This section is being adopted to introduce the following nine subsections that list specific
crime conviction categories and years since the last conviction that an individual’s criminal
history must meet in order for the Department to consider granting a criminal record
exemption.

Factual Basis:

This section is necessary to protect the health and safety of clients in care and to specify for
exemption applicants and the general public the specific criteria an individual’s criminal
history must meet before the Department will consider granting an exemption.

Health and Safety Code Section 1522(g) gives the Department authority to grant a criminal
record exemption if the Department has substantial and convincing evidence to support a
reasonable belief that the person convicted of a crime is of good character.

The proposed exemption criteria, outlined in the following subsections, reflect existing
policies and criteria, that have been used and refined for approximately 25 years. This
experience has shown that the exemption criteria combined with the requirements of Section
82019(d) (renumbered from Section 82019.1(b) by these proposed regulations) is substantial
and convincing evidence of good character. This formula provides the best protection for
community care clients while also providing a standardized formula to ensure uniformity
and equity in the exemption evaluation process.

The specific crime categories and the required years since the last conviction varies
depending on the type of crime and the number of convictions. In general, the more serious
the crime and/or the more convictions, the more years are required without a subsequent
conviction before the Department will consider granting an exemption. All required time
periods begin after the individual has completed their most recent period of incarceration,
probation or parole.

Final Modification

This section is deleted because it was based on proposed regulations that were withdrawn
due to a policy decision of the Department.

Section 82019.1(G)(1)

Specific Purpose:

This section is being adopted to require that before the Department will consider granting an
exemption, an individual who has been convicted of three or fewer nonviolent
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misdemeanors must demonstrate one year without a subsequent criminal conviction, after
completing the most recent period of incarceration, probation or parole.

Factual Basis:

Probation and parole are terms of a criminal sentence. Requiring that an individual
complete probation or parole is necessary because the Department cannot determine if the
individual has been rehabilitated if they have not yet successfully completed their criminal
sentence. Until the individual has completed all terms of their sentence, the Department
does not have a reasonable basis to believe that they are rehabilitated. Steady employment
and noncriminal activity (generally considered indicators of rehabilitation) are terms of
probation or parole. An individual should demonstrate steady employment and noncriminal
activity on their own without it being required for compliance with their probation or parole
terms and without the supervision of a probation or parole officer.

Requiring a year without subsequent criminal convictions, beyond incarceration, probation
or parole, for an individual who has been convicted of three or fewer nonviolent
misdemeanors is necessary because it is one method of assuring that the individual has been
rehabilitated. This assurance is necessary because of the extreme vulnerability of the clients
in care. The U.S. Department of Justice’s most recent report on prisoner recidivism states
that one of four released prisoners are rearrested in the first six months and four of ten are
rearrested within the first year of their release from prison [Page one, second bullet]. These
statistics are alarming enough for the general public. But, given the fact that individuals
with criminal histories are requesting exemptions to care for dependent, vulnerable,
community care clients that the Department has been entrusted to protect, a year without
subsequent convictions is minimal and vital.

Final Modification

This section is deleted because it was based on proposed regulations that were withdrawn
due to a policy decision of the Department.

Section 82019.1(1)(1)(A)

Specific Purpose:

This section is being adopted to state that an individual who has been convicted of the
listed, specific crimes must demonstrate five consecutive years without a subsequent
criminal conviction after completing the most recent period of incarceration, probation or
parole before the Department will consider granting an exemption.

Factual Basis:
The crimes listed in this section have been designated by Penal Code Sections 273(g) and

646.9(a) to be serious crimes. For initial rap sheets, the DOJ is authorized to give the
Department only conviction information and arrest information for certain crimes. All of
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the crimes, except for the two listed here, are nonexemptible crimes if they result in a
conviction or are violent felonies that are covered in the exemption criteria outlined in
Section 82019.1(1)(8).

Without specifically stating this exception, individuals who have been convicted of these
two specific crimes would only be required to demonstrate one year without subsequent
criminal convictions, beyond incarceration, probation or parole. For a misdemeanor crime
deemed serious by statute, a five-year demonstration period is minimal and vital for the
protection of clients in care.

Final Modification

This section is deleted because it was based on proposed regulations that were withdrawn
due to a policy decision of the Department.

Section 82019.1(1)(2)

Specific Purpose:

This section is being adopted to state that an individual who has been convicted of four or
more nonviolent misdemeanors must demonstrate four consecutive years without a
subsequent criminal conviction after completing the most recent period of incarceration,
probation or parole before the Department will consider granting an exemption.

Factual Basis:

Probation and parole are terms of a criminal sentence. Requiring that an individual
complete probation or parole is necessary because the Department cannot determine if the
individual has been rehabilitated if they have not yet successfully completed their criminal
sentence. Until the individual has completed all terms of their sentence, the Department
does not have a reasonable basis to believe that they are rehabilitated. Steady employment
and noncriminal activity (generally considered indicators of rehabilitation) are terms of
probation or parole. An individual should demonstrate steady employment and noncriminal
activity on their own without it being required for compliance with their probation or parole
terms and without the supervision of a probation or parole officer.

Requiring four years without subsequent criminal convictions, beyond incarceration,
probation or parole, for an individual who has been convicted of four or more nonviolent
misdemeanors is necessary because it is one method of assuring that the individual has been
rehabilitated. This assurance is necessary because of the extreme vulnerability of the clients
in care. The U.S. Department of Justice’s most recent report on prisoner recidivism states
that within three years after a prisoner’s release, an estimated 62.5% had been rearrested
[Page two, Column three, under “Recidivism and Time After Release”]. The U.S.
Department of Justice’s report also states that the more extensive the individual’s arrest
record, the higher the rate of rearrest [Page two, Column one, first paragraph]. These
statistics are alarming enough for the general public. But, given the fact that individuals
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with criminal histories are requesting exemptions to care for dependent, vulnerable,
community care clients that the Department has been entrusted to protect, four years without
subsequent convictions is minimal and vital.

Final Modification

This section is deleted because it was based on proposed regulations that were withdrawn
due to a policy decision of the Department.

Section 82019.1(1)(3)

Specific Purpose:

This section is being adopted to state that an individual who has been convicted of one
violent misdemeanor must demonstrate four consecutive years without a subsequent
criminal conviction after completing the most recent period of incarceration, probation or
parole before the Department will consider granting an exemption.

Factual Basis:

Probation and parole are terms of a criminal sentence. Requiring that an individual
complete probation or parole is necessary because the Department cannot determine if the
individual has been rehabilitated if they have not yet successfully completed their criminal
sentence. Until the individual has completed all terms of their sentence, the Department
does not have a reasonable basis to believe that they are rehabilitated. Steady employment
and noncriminal activity (generally considered indicators of rehabilitation) are terms of
probation or parole. An individual should demonstrate steady employment and noncriminal
activity on their own without it being required for compliance with their probation or parole
terms and without the supervision of a probation or parole officer.

Requiring four years without subsequent criminal convictions, beyond incarceration,
probation or parole, for an individual who has been convicted of one violent misdemeanor
is necessary because it is one method of assuring that the individual has been rehabilitated.
This assurance is necessary because of the extreme vulnerability of the clients in care. The
U.S. Department of Justice’s most recent report on prisoner recidivism states that more than
68 perce