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Section 80001 
 
This manual letter has been posted on the Office of Regulations Development website 
at http://www.dss.cahwnet.gov/ord/PG643.htm 
 
These regulations implement the Settlement Agreement of October 27, 2008 between 
the California Association of Mental Health Patients' Rights Advocates (CAMPHRA) and 
the California Department of Social Services (CDSS).  CAMHPRA filed a lawsuit against 
the CDSS on behalf of persons with mental health disabilities who are 60 years of age 
or older, claiming that the CDSS unlawfully excluded adults over the age of 59 from 
licensed Adult Residential Facilities (ARFs).  The Agreement was reached between 
CAMHPRA and the CDSS in California Association of Mental Health Patients' Rights 
Advocates v. Cliff Allenby, et al., Santa Clara County Superior Court, No. 106-
CV061397.  This Agreement specifies all of the actual regulatory language in this 
regulation. 
 
The Agreement required the CDSS to adopt the regulations, to be known as the ARF 
Age Regulations.  The regulations will allow licensees of ARFs to both retain and admit 
persons 60 years of age or older without obtaining an exception, subject to capacity 
limitations and compliance with specified requirements.  
 
These regulations were considered at the Department's public hearing held on April 15, 
2009. 
 
 FILING INSTRUCTIONS 
 
The attached pages are to be entered in your copy of the Manual of Policies and 
Procedures.  The latest prior manual letter containing Community Care Licensing 
changes was Manual Letter No. CCL-09-01. The latest prior manual letter containing 
General Licensing Requirements regulation changes was Manual Letter No.  
CCL-08-02. 
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Regulations GENERAL LICENSING REQUIREMENTS 80001 (Cont.)  
 
80001 DEFINITIONS (Continued)   80001 
 

(5) "Adult Residential Facility" means any facility of any capacity that provides 24-hour-a-day 
nonmedical care and supervision to the following: 

 
  (A) persons 18 years of age through 59 years of age; and 
 
  (B) persons 60 years of age and older only in accordance with Section 85068.4. 
 

(6) "Applicant" means any individual, firm, partnership, association, corporation, county, city, public 
agency or other government entity that has made application for community care facility license, 
administrator certificate, or special permit. 

 
(7) "Authorized Representative" means any person or entity authorized by law to act on behalf of 

any client.  Such person or entity may include but not be limited to a minor's parent, a legal 
guardian, a conservator or a public placement agency. 

 
(8) "Automated External Defibrillator" (AED) means a light-weight, portable device used to 

administer an electric shock through the chest wall to the heart.  Built-in computers assess the 
patient’s heart rhythm, determine whether defibrillation (electrical shock) is needed and then 
administer the shock.  Audible and/or visual prompts guide the user through the process. 

 
(b) (1) "Basic Rate" means the rate charged by a facility to provide basic services.  For SSI/SSP 

recipients, the basic rate means the established nonmedical out-of-home care rate which includes 
any exempt income allowance but does not include that amount allocated for the recipient's 
personal and incidental needs. 

 
(2) "Basic Services" means those services required by applicable law and regulation to be provided 

by the licensee in order to obtain and maintain a community care facility license. 
 
(c) (1) “California Clearance” means an individual has no felony or misdemeanor convictions reported 

by the California Department of Justice.  However, the individual may have been arrested with 
no criminal conviction, convicted of a minor traffic offense or adjudicated as a juvenile. 

 
 (2) "Capacity" means the maximum number of persons authorized to be provided care and 

supervision at any one time in any licensed facility. 
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80001 (Cont.) GENERAL LICENSING REQUIREMENTS Regulations  
 
80001 DEFINITIONS (Continued)   80001 
 

(3) "Care and Supervision" means any one or more of the following activities provided by a person 
or facility to meet the needs of the clients: 

 
(A) Assistance in dressing, grooming, bathing and other personal hygiene. 

 
(B) Assistance with taking medication, as specified in Section 80075. 

 
(C) Central storing and/or distribution of medications, as specified in Section 80075. 

 
(D) Arrangement of and assistance with medical and dental care. 

 
(E) Maintenance of house rules for the protection of clients. 

 
(F) Supervision of client schedules and activities. 

 
(G) Maintenance and/or supervision of client cash resources or property. 

 
(H) Monitoring food intake or special diets. 

 
(I) Providing basic services as defined in Section 80001b.(2). 

 
(4) "Cash Resources" means: 

 
(A) Monetary gifts. 

 
(B) Tax credits and/or refunds. 

 
(C) Earnings from employment or workshops. 

 
(D) Personal and incidental need allowances from funding sources including but not limited 

to SSI/SSP. 
 

(E) Allowances paid to children. 
 

(F) Any other similar resources as determined by the licensing agency. 
 

(5) "Certified administrator" means an administrator who has been issued a group home or adult 
residential facility certificate by the Department and whose certificate is current. 

 
(6) "Child" means a person who is under 18 years of age. 
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Regulations GENERAL LICENSING REQUIREMENTS 80001  
 
80001 DEFINITIONS (Continued)   80001 
 
(v) (Reserved) 
 
(w) (1) "Waiver" means a nontransferable written authorization issued by the licensing agency to use 

alternative means which meet the intent of a specific regulation and which are based on a facility-
wide need or circumstance. 

 
(2) Repealed by Manual Letter No. 98-05, effective 10/1/98. 

 
(x) (Reserved) 
 
(y) (Reserved) 
 
(z) (Reserved) 
 
NOTE:  Authority cited:  Sections 1502, 1522.41(j), 1524(e), 1530, and 1530.9, Health and Safety Code. 
Reference:  Sections 1501, 1502, 1502(a)(7) and (8), 1502.5, 1503, 1503.5, 1505, 1507, 1508, 1509, 1511, 
1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 
1538.5, 1550, 1551, 1556, 1569.699(a), 1797.196, and 11834.11, Health and Safety Code; Sections 5453, 
5458, 11006.9, and 17736(a) and (b), Welfare and Institutions Code; 29 CFR 1910.1030; Joint Stipulation 
and Order for Settlement in the matter of California Association of Mental Health Patients' Rights Advocates 
v. Cliff Allenby, et al., Santa Clara County Superior Court, No. 106-CV061397, issued November 14, 2008. 
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80005 GENERAL LICENSING REQUIREMENTS Regulations  
 
 
 Article 2.  LICENSE 
 
80005 LICENSE REQUIRED   80005 
 
(a) Unless a facility is exempt from licensure as specified in Section 80007, no adult, firm, partnership, 

association, corporation, county, city, public agency or other governmental entity shall operate, 
establish, manage, conduct or maintain a community care facility, or hold out, advertise or represent by 
any means to do so, without first obtaining a current valid license from the licensing agency. 

 
NOTE:  Authority cited:  Section 1530, Health and Safety Code.  Reference:  Sections 1505, 1508, 1509, 
1513 and 1531, Health and Safety Code. 
 
 
80006 OPERATION WITHOUT A LICENSE 80006 
 
(a) An unlicensed facility as defined in Section 80001u.( 2), is in violation of Sections 1503.5 and/or 1508 

of the Health and Safety Code unless exempted from licensure pursuant to Section 80007. 
 
(b) If the facility is alleged to be in violation of Sections 1503.5 and/or 1508 of the Health and Safety 

Code, the licensing agency shall conduct a site visit and/or evaluation of the facility pursuant to Health 
and Safety Code Section 1538. 

   
 HANDBOOK BEGINS HERE 
 

(1) Health and Safety Code Section 1538(c) provides in part: 
 

Upon receipt of a complaint, other than a complaint alleging denial of a statutory right of access 
to a community care facility, the state department shall make a preliminary review and, unless the 
state department determines that the complaint is willfully intended to harass a licensee or is 
without any reasonable basis, it shall make an onsite inspection within 10 days after receiving the 
complaint, except where a visit would adversely affect the licensing investigation or the 
investigation of other agencies.  In either event, the complainant shall be promptly informed of 
the state department's proposed course of action. 

 
 HANDBOOK ENDS HERE  
 
(c) If the facility is operating without a license, the licensing agency shall issue a notice of operation in 

violation of law and shall refer the case for criminal prosecution and/or civil proceedings. 
 
(d) The licensing agency shall have the authority to issue an immediate civil penalty pursuant to Section 

80058 and Section 1547 of the Health and Safety Code. 
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