
STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY                                                                                                                             GRAY DAVIS, Governor

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

December 1, 1999

ALL-COUNTY LETTER NO. 99-101

TO: ALL COUNTY WELFARE DIRECTORS
ALL PUBLIC ADOPTION AGENCIES
ALL CDSS ADOPTIONS DISTRICT OFFICES
ALL PRIVATE ADOPTION AGENCIES

SUBJECT: MARK A., et al. v. GRAY DAVIS, RITA SAENZ, AND
CALIFORNIA DEPARTMENT OF SOCIAL SERVICES

The purpose of this letter is to notify you of the settlement in Mark A. et al. v. Davis (United
States District Court, Eastern District of California, Case No. CIV-S-98-0041 LKK DAD).  The
settlement reached by the California Department of Social Services (CDSS), the plaintiffs, and
the United States Department of Health and Human Services affects the manner in which the
Adoption Assistance Program (AAP) is administered in California.

According to the terms of the settlement, the Department will immediately:

1. Cease requiring the use of the statewide median income guideline to determine AAP
eligibility and payment amounts.

2. Cease requiring the production of evidence of income and expenses as a condition of
receiving AAP benefits upon initial application or as part of the recertification process.

3. Cease requiring the reduction of AAP payments without the agreement of the adoptive
parents for any reason other than (a) the child's ineligibility because of age, (b) the parents
no longer being legally responsible for, or providing support to, the child; or, (c) the AAP
payment amount exceeding the amount which would have been paid for the child in a
foster family home.

4. Cease requiring prospective adoptive families to be informed that eligibility for adoption
assistance is based on the income and financial resources of the adoptive parents.

REASON FOR TRANSMITTAL
( )   State Law Change
( )   Federal Law or Regulation Change
(x)   Court Order or Settlement Agreement
( )   Clarification Requested by One or
       More Counties
( )   Initiated by CDSS



CHANGES IN AAP POLICY AND PROCEDURES

This letter is your notification that the aforementioned AAP application and recertification
procedures as prescribed in state regulations are no longer applicable.  Instead, all applications
and recertifications for AAP benefits shall be processed as follows:

1. There shall be no means test used to determine an adoptive family's benefits under the
AAP, including the use of the statewide median income to determine payment amounts.

2. The amount of an adoption assistance cash benefit, if any, shall be a negotiated amount
based upon the needs of the child and the circumstances of the family.

"Circumstances of the family" means “the family's ability to incorporate the child into the
household in relation to the lifestyle, standard of living, and future plans and to the overall
capacity to meet the immediate and future needs, including education, of the child."

For purposes of negotiating the amount of AAP benefits, agencies and CDSS Adoptions
district offices should be guided by the legislative intent expressed in statutes governing the
program.  Welfare and Institutions Code Section 16115.5, in relevant part, states: "It is the
intent of the Legislature in enacting this chapter to benefit children residing in foster homes
by providing the stability and security of permanent homes, and in so doing, achieve a
reduction in foster home care.”  Counties and district offices are thus encouraged to keep in
mind the ultimate goal of facilitating the adoption of a child when they negotiate with
families, as long as the negotiated amount of benefits does not exceed the amount of foster
care maintenance that the child would receive in a foster family home.  Similarly, at the
point of periodic recertification, any renegotiations of AAP benefits should be based on the
child’s current needs, again with the amount of benefits limited to what the county would
have otherwise authorized as a foster care maintenance payment for the child.

3. After an AAP agreement has been signed, the adoptive parents will continue to receive
benefits in the agreed upon amount unless one of the following occurs:

•  The adoptive parents are no longer legally responsible for the support of the child.

•  The child is no longer receiving support from the adoptive family.

•  The adoption assistance payment exceeds the amount that the child would have been
eligible for in a foster family home.

•  The adoptive parents demonstrate a need for an increased payment.

•  The adoptive parents voluntarily agree to reduce or terminate payments.



•  The adopted child has an extraordinary need that was not anticipated at the time the
amount of the adoption assistance was originally negotiated.

4. Upon request, all families shall have their current AAP benefits reassessed consistent with
the requirements set forth in Paragraphs 1, 2, and 3 above.

5. Pending the Department's issuance of new AAP forms, agencies may continue to use the
old forms but must not use any questions that are inconsistent with paragraphs 1-4 above.
Agencies should cease using and delete the numbered sections of the AAP 1, AAP3, and
AD 4320 as follows:

AAP 1 "Request for Adoption Assistance":

•  Retain Item 1.
•  Delete the itemized categories under Item 2a EXCEPT retain "Parents' total income."
•  Delete "Attach a copy of your most recent federal income tax return.".
•  Retain Item 2b.
•  Delete Item 2c.
•  Retain Item 2d.
•  Retain Item 3 EXCEPT delete "unusual" (appears twice) and "that are unusually high" at

Item 3d.
•  Retain Items 4, 5, and 6.

AAP 3 "Recertification Information Adoption Assistance Program":

Page 1:

•  ADD a box and "No Change" in the space above Item 1.

Page 2:

•  Delete the itemized categories under Item 5a EXCEPT retain "Parents' total income."
•  Delete "Attach a copy of your most recent federal income tax return.".
•  Retain Item 5b.
•  Delete Item 5c.
•  Retain Item 5d.
•  Retain Item 6 EXCEPT delete "unusual" (appears twice) and "that are unusually high" at

Item 6d.
•  Retain Items 7, 8, and 9.



AD 4320 "Adoption Assistance Agreement":

Page 1-Section 1:

•  Delete Item 2.

Page 2:

•  In Item 7, delete the items "Our financial circumstances change.", "The child's needs
change.", and "The services for which payment have been authorized stop or change.".

•  In Item 8, delete the first sentence "I/We and the agency will reevaluate and, if appropriate,
adjust the amount of assistance if any of the above changes occur."

Attached are copies of these forms on which the above -referenced changes are indicated.

When instructing families in the completion of these forms, emphasis should be placed on
ensuring that the families include their expenses throughout the year and not just the month the
forms are completed.

NOTICE TO FAMILIES

Counties must immediately send written notification of the changes in the AAP made pursuant to
the terms of the Mark A. settlement to all families who have received a notice of action since
January 1, 1998, regarding an AAP application or recertification.  Attached is a copy of the
notice to be sent no later than  March 1, 2000.

ADDITIONAL REQUIREMENTS

Under the terms of the settlement in Mark A., the CDSS is also required to:

•  Develop emergency regulations implementing AB 390, Chapter 547, Statutes of 1999.
(Department forms reflecting the changes in regulations will also be developed.)

•  Develop and deliver by December 31, 2000, training for all county adoption agencies on
the changes in the administration of the AAP due to the settlement and the enactment of
AB 390, Chapter 547, Statutes of 1999.

•  Develop, and/or update, and distribute a statewide publication that will describe the AAP
and incorporate the requirements set forth in the settlement.



The CDSS will provide notification when each of these additional requirements is satisfied.
County welfare departments and CDSS Adoptions district offices should distribute copies of this
all-county letter to each unit providing adoption services to court dependent children.

Please take all necessary action now to ensure that your adoption agency or district office is
complying with the requirements outlined in this all-county letter.  If you have any questions
regarding this matter, please contact the Adoptions Policy Bureau at (916) 322-4228.

Original Signed on 12/1/99
By Wesley A. Beers

WESLEY A. BEERS
Acting Deputy Director
Children and Family Services

Attachment

c:  CWDA



Date

Name
Address
City, State

Dear      :

This letter is to notify you that the United States District Court (Eastern District of
California) has issued an order approving the settlement signed by the California
Department of Social Services (CDSS), the plaintiffs, and the United States Department
of Health and Human Services in Mark A., et al, v. Davis (CIV-S-98-0041 LKK DAD).
The terms of the settlement affect the manner in which the CDSS administers the
Adoption Assistance Program (AAP) in California.

All families who, after January 1, 1998, received a notice of action regarding an
application or recertification for AAP benefits are being notified of the AAP changes
resulting from the terms of the settlement.  You are now entitled to have your child's
AAP eligibility or benefits reassessed based on the terms of the settlement.

The terms of the settlement are as follows:

•  There shall be no means test used to determine an adoptive family's benefits under the
AAP, including the use of the statewide median income to determine payment
amounts.

•  The amount of an adoption assistance cash benefit, if any, shall be a negotiated
amount based upon the needs of the child and the circumstances of the family.

"Circumstances of the family" means “the family's ability to incorporate the child into
the household in relation to the lifestyle, standard of living, and future plans and to
the overall capacity to meet the immediate and future needs, including education, of
the child."
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•  After an AAP agreement has been signed, the adoptive parents will continue to
receive benefits in the agreed upon amount unless one of the following occurs:

1. The adoptive parents are no longer legally responsible for the support of the child.

2. The child is no longer receiving support from the adoptive family.

3. The adoption assistance payment exceeds the amount that the child would have
been eligible for in a foster family home.

4. The adoptive parents demonstrate a need for an increased payment.

5. The adoptive parents voluntarily agree to reduce or terminate payments.

6. The adopted child has an extraordinary need that was not anticipated at the time
the amount of the adoption assistance was originally negotiated.

•  Upon request, all families receiving this notice have the right to have their current
status regarding AAP eligibility or benefits reassessed consistent with the
aforementioned changes in AAP policy and procedure.

If you believe your application or recertification for AAP eligibility or benefits should be
reassessed based on the terms described in this notice, please contact:

County
Department
Address
City, State
Contact Person:
Telephone Number:

Sincerely,

Name
Title
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