SATE OF CALIFORMNIA — HEALTH AND WEL E AGENCY EDMUND G, BROWN JIR., GOVERNDR

DEPARTKENT OF BENEFIT PAYMENTS

744 P Street
Taoramento, California 95814
. -lephone: {(916) 445-2077

June L, 1976

ALL-COUNTY LETTER NO. 76~80

: TC: ALL COULTY WELFARLE DIRECTORS

SUBJECT: ELICIBILITY AND ASSISTANCE STANDARDS - DIVISION 50

REFERENCE:

The attached emergency regulations are the first part of the new
Division 50 of the Eligibility and Assistance Standards (EAS)
Manual. This new division of the manual is titled "tpecial
Instructions to Counties". It will contain instructions to
counties on low to implement retrocactive eligibility and grant
redeterminations pursuant to court orders. We believe that a

new manu:l division is necessary for special instructions which
have limited duration. Hopefully, these instructions in the regu-
lations ~ill assist counties in administerirg short-term programs,
such as ~etroactive eligibility and grant redeterminations caused
by court orders.

Attached in regulation form are the instructions previously sent

to you concerning the cases of Waits v. Swoep (Ail-County Letter

No. 74-202), Cooper v. Obledo (All-County Letter No. 75-197), and
Smock v. Carlason (All-County Letter No. 76-38). The adoption of
these inutructions as regulations is not meant to change any of

the reguirements or procedures outlined in the previcusly issued
All-County Letters, except with respect to time pericds for request-
ing elig:ibility and grant redeterminations. The provisions of the
prior Ali-County Letters have been modified to reflect the fact

that the specific time periods for reguesting redeterminations were
intended to encourage individuals to file as scon as possible, and
not to limit any individual's elicgibility for a redetermination.

"he instiuctions in the attached regulations concerning time periods
for requesting redetermination reflect the advice previously given
by the Department to counties on this gquestion.
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ALL COUNTY WELFARE DIRLECTORS
Page Two

If other court orders should require specific procedures, you will
receive them in the form of additions to Divisicn 50 of the EAS
Manual. By rmending or repealinc the contents c¢f Division 50, we
can give you a readily available listing of all current court
orders being implemented by the state and/or the counties.

We hope that the addition of Division 50 to the EAS “anual is one
step towvard reducing the number of All-County Letters issued by this
Department. We welcome your comments concerning thiz addition to
the manual ard its effects. Alsc, we would appreciate anv sugges-—
tions concerr ing the inclusion of All-Count’ Letter instructiong in
the regulaticns., Please address any commen:s Or suggestions you may
have to:

Department of Benefit Payments
Office of Regulations hevelopment
744 "P" Street

Sacramento, California 95814

Sincerel /s,

MWE%’WB&V

Director

Attachme . it

cC: CWD. .
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The foliowing facts constitute the emergency:
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50-001 WALTS V, SUGAP

O Augest 16, 1974 you were advised that as a result of ths
Cdifornia Su rome Courtls docision in Weits v o oon it will
be necrssary o provide for recercrmination of cligibility
eqd grint sncnts for AFDD recipient childran living with
nonneegwy carcoaker relatives who were adversely affected by
EAS Section 44%«115.611 since October 1, 1971,

In order to fally and fairly acdvise the affected nonneedy care=
taker relatives of their opporiunity to seck a rodetermination
of AFDC eligibility or prior grant smounts, we have developed a
twoepart notice procedure:

1. MNottces to current recipients. On Decewier 1, 1974 a
notice was enclosed with all Medi=Cal D cards sent
to current Medi=(zl benoficiaries. Attachmen: 1 is a
copy of tha text of the stuffer-notice wiiich vas
sent with the 1D cards., The stuffer-notice ailso
contained a Spanish transiation of this text.
The stuffer~notice requested the affected
nonneady caretaker relatives to apply to the county wel

5G-001

fare

department for a redetermination of AFDC eligibility or

prior granit emounts by January 31, 1975. This date was
not intended to limit the potential eligibility of pers
who applied after January 31, 1975. Therefore, you
should ¢ontinue to redetermine elicibility and grant
amounts anid to provide refunds to indivicuals so long
as you have sufficient records to do so. Presumably,
these relatives will contact county welfare departments

by telephone, by mail and in person, Attachment 2 i5 a

ons

suggested form for recording all necessary case=identifying
information when an applicant for redetermination contacts

you, |If the applicant is unable to provide any or all

of

the information specified on this form, vou should make the
required redetermination based upon the Lest information

available to you.

HIOLL.FHO K. T2 RSH CEF
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50-001 WALTS V, SV'0AP  (Continued) 50001

Once you hav obtained the availlable case~identifving
information, vou should dotermine whether the applicant
- had any monics withheld from him due to the application
of BAS & 44-115.611 since October 1, 1971. Such deter-
minations shall be made and refunds provided to all eligible
applicants who seek redeterminations. o ‘ o
Based upon the fact that an arfected individual

aprlies for a redetermination, 1t must be assumed that there
was no voluntary contribution of housing and vtilities to

BFDC recipient children from their nonneedy caretaker relative.

to whether the nonneedy carctaker relative intended to
contribute to the needs of tne children in his care during
the pericd in guestion. The refund shall include all monies
withheld from an ArDC grant pursuant to EAS § 44-115.611
and all monies which the applicant would have received if
© £his regulation scction had not heen applied. Any refund
necessitated by these instructions should be paid as soon
as possible by supplemental warrant. :

2. MNotices to former recipients., The Department identified
all former AFDC-FG and MNO recipients -
and the I»st address at which these recipients received Medi-
Cal 1D cards, We have mailed a computer-prepared notice
to all recipients so identified, Attachment 3 is
a copy of the English version of the text which wes
included in this notice, Also included in the notice was
all case~identifying information availsble tu the
Department. Applicants for redetermination vere asked
to return the notice which they rcceived to the ccunty from
which they last received aid by June 30, 1875, This date
was not intended to limit the potential eligibility of
persons who applied after June 30, 1975. Therefore, you
should continue to redetermine eligibility ard grent
ameunts and to provide refunds to individuals as long as
you have sufficient reocords to do so, When cppli=
cations for redeterminations are received, they should be
processed in the same way as applications from current
recipients (described above).

STOL2-TH0 B.72 35M OT7
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50-001  WAITS V. SHOAD  (Continued) 50~00]1

The Waits decision also applies to som: Individuals who received
reduded grants pursuant to EAD § 44~115.622.. Thus, to the extent
that EAS § 44-115.621 refers to FAS § 44-115.611 it will be neces-
gary to make requested redeterminations for individuals adversely
affected by that regulation. Specifically, & minor nother living
with her parents who applied for or received arDC for herseif and
her children may be eligible for a refund if ir-kind income de-
ductions were made on the basis of presumed contributions from
the minor mother's parsnts to her children. Reguests for redeter-
minstions received from minog mother applicants should be pro-
cesred ia the same manner ag those received from othex individuals
affected by the Wiits case. ' : ‘

_“ which were
s vou will nute, the rotices /[ sent raquire thet applications
for redetermination be made to the county in which the applicent
las!t received aid. If an applicant indicates that he had pre-
viorsly received aid from arcther courty, you should forwaxd all
availabie casc-identifying information to chat county. Such infor-
mation should be forwarded on a form substantially similar to
Attachment 2. Upon receipt of information from another county you
should determine the applicant'’s eligibility for & redetermination
and provide any appropriate refund tc cover the time period for
which he was receiving or eligible to receive AFDC from your county.
If vou receive information from another county, yvou should make
the reguired redetermination and provide tne appropriate refund °
without regard to whether the applicable claiming period has past.

We are hopeful that these instructions will answer any guestions
you might have regarding the means by which we will retroactively
impiement the Waits case. iowever, if you have any additicnal
questions regardcing the procedure described herein, you should
contact the AFDC Program Opsrations Bureau at (916) 445-4458.

QFO4Z.TBO A TP ATM D
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L0007

WALT .V, SUGAP {Continued)

ATTACHMENT 2

NONNEEDY CARETAKER RELATIVE
APPLICATION FOR REFUND

-

Relative's Full Hame:

Curront Address: -

Eligibility Worker WYame:

Children ¥ho Received AFDC:

Name Social Secufity Number Birthdat:

Names of Parents of These Children:

Case Number:

Period During Which AFDC Was Received On Behalf Of The Children

Listed Above:

Other County or Counitlesn From Whicn EFLC Wos Paid:

7 47042.TRO @ T2 ¥ETM OF 7
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WITH 78 SECETARY OF STATE
(Pursuant in Govarpriont Coddo Seotion 112820.0)
50-007 WAl.S V, SUOAP  (Continued) 50-0"

ATTACHMENT 3 -

IMPORTANT NOTICE
READ THIS CAREFULLY. YOU MAY BE ILIGIILE
FOR BACK PAYMENTS FROM THE WELFARE DIPARTMENT.

You ray bs entitled to a refund of monev from the welfare department
if you applied for or receivped Ald to Families with Dependent Chilé-
ren (AFDC) payments on behalf of a child or children, not your own,
‘but living with you. In order to be eligible for this refund, you
must meet all the following conditions:

1. You must have applied for or received AFDC on behalf of a
child or children in your care since October, 1871;

2. You must not yourself have been included in the AFDC gran’ -

3. You must have received a reduced grant on behalf of the
child or children in vour care or been found ineligible
for A¥DC because of housing and utilities shared with
the child or children.

If you are or were a minor parent living with your parents while
receiving AFDC for your children, you also may be eligible for a
refund. However, this refund is not applicable to payments re-
ceived on behalf of children in foster care.

4
In order to be eligible for a refund, return this notice in person
or by mail to the county welfare department from which you last
received aid by June 30, 1975,

Should you require any assistance in making your claim, immediately
contact your local county welfare department.

AI042-T8D B 72 RAW 057
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50007 COCI'ER V. IBLEDO | 50~002

o July 28, 1975, the Sacramento Lounty Surarior Court issv:d a
judgment in the case of fooper v, dbledo, This case involvies the
retroastivity of the California Supreme Conrt's decisions in

Cooner v,_Swoap {sec All-County letter Ho. 7h=1¢3) and CWRO v. Brian
(e All-County Letter No, 78109}, and the validity of the tables
vsed to evaluate in=king incomz (EAS Secticn 44=115.8). Thz

Caurt has ruled that it is necnssary to recetermine AFDC eligibility
and grent amecunts for fanilies adversely aifected by the regulations
invalicated in Cooser v, Swomp and CHRO v, Brian. In addition, the
Court bas held that the ine=kind income tablies arz invalid to the
extent that they establizh arbitrary income valuss for come need
icems. Thereiore, it is also necessary to retrecactivaly
rodetermine etigibitity ~nd gront amounts tor fanilies adversely
affected by the in~kind income tabtes, The purpose of this letter
is to describa the procedure by which the necessary raceteniinations
will be made. ’

In ordor to comply with “he Cooaper judgment, 1t is nccessary

for tho Department of Berefit Payments and county weliare dopartments
lo take certain actions, The Department {s roquircd to amend the
current regulation regarding inskind income tables and to notify
parsons who may be eligitie for redeterminotions by: 1} isiuing
press releases; 2} including a “stuffer' with ail Medi=Cal 1.,D,
cards vent on October 1, 1975; and 3) requesting that notices be
posted in county w:ifare depariments, EDD offices, county general
hospitals, and major social service agencies. Under the judgment, it is
necessary for county weliare departments tos 1} review every

czse record during annual redeterminations of AFDC eligibility to

éotermine whether recipient(s) may be eligible for retroactive aid;

2} identify eligible applicants and recipients who apply for retro-
active aid; 2} redetermine eligibility and grant amcunts for individ-
uvals who respond to the notices, and for sffected recipients identified
at annual redeterminaticon; 4) distribute posters supplied by this
Dopartment to county general hospitals and major local social service
zgencies; and 5) keep a record of the numker of individuals whoe are
found cligible for rotrcactive aid and the amount of retroactive aid
provided to those individuals. Each of these county respeonsibilities
will be explained more fully below.

ETOLAT-THO B.T2 420 00T
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50-002

4

CO0I =R V, UBLEDD (Continued) 50-002

Annual Redetermination Reviow

The Coope: judgment requires that counties review each AFDC
care &b trne time of annual redetermination to determine whe
the recipients were affected by the invalid regulations. Thi

T oM

review will cover all cases for which an annual redeterminaticon
is made hetween October 1, 1975 and Septemboer 36, 197&8. 235 a
part of the redetermination process, the county shall cgtakblish
procedures to identifly individuals who are or mav be entitled
to a refund of prior grant deductions made pursuant 4o the now

invalid regulations.

In order to determine whether an individual

is or may be entitled to a refund, you should review the records
of sach cass heing redetermined from Cotober 1, 1971 te the time
of redetermination. Individuals who are or may be entitled to
2 refund can be described as follows:

A,

Persons who received e reduced AFPDC grant as a result of

former EAS § 44-115.8 ({(repealed in Manual Letter No. 40,
dated February 27, 1973). That regulation provided for a
reduction in the AFDC grant when the AFDC fanily shared
housing and utility expenses with a recipient of adult aid
{0AS, ATD, AB, APSB, SSI/SSP, EVH). Former TAS § 44-115.38
was effective October 1, 1971, and vou were advised in All-
County Letter Mo. 74-199 to cease applying that regqulation
effective Octeober 1, 1974. These dates should be of
assistance to you in identifying individuals who are now
entitled to a refund. Any AFDC grant reductions based on
former EAS § 44~115.85 made on or after October 1, 1974
should have been refunded pursuant to All-County Letter
No. 74-199.

Persons who received a reduced AFDZ grant as a result of
former EAS § 44-115.95 (repealed in Manual Latter Mo. 12,
dated June 25, 1974). That regulaticn orovided for a

reduction in the AFDC grant on the basis of the reduced necd

of unborn children. Former EAS § 44-115.9%5 was adopted

on August 16, 15972, and you were advised in Lli-County
Letter No. 74-109% to cease applying that regulation
effective June 1, 1974. These dates are provided for

your convenience. Any AFDC grant reductions based on
former EAS § 44-115.95 made con or after June 1, 1374 should
have heen refundcd pursuant to All-County Letter No. 74-10%

10
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50-002 COGUER V. OPLEDO (Continued: ' 50mGO2

C. Persons viiose AFDC grants were reduced as a vesull of the
apiicotion of the bLi=kind incone tables, f roAS
Section fi+115.9 {currently numbered E/S Seciton Hie]15,8).
These are persons whose need for housirg, utilitics, foud or
cluthing was mat by carpings of contribution;: in=iiind, Former
EAL Section 44=115.9 was eifective Octcber 1, 1971, The section
wa- renuroared to EAS Section hli-115.8 effeciive Jebruary 21, 1375
(Minual Lotter No. b0, dated February 27, 1975).
EAS Section 4h=115.8 has boen amended to conform
to the Coper judgment,

¢ at the time of annual redetermination you identify persons who fall
within any of these threec classes, you must proc:zed to determine the
srount of any retroactive aid to which they may be entitled,

{t. Asplicants for Retroactive Ald

This Department has attempted to infoim

individuals affected by the Croner judgment of their right to a
redetermination of eligibility and grant amounts. Many of the

AFDC applicants or vecipicnts who are or may bo antitled to
rotroactive oid become awnre of the Copper sese through

press announcements, Medi-Cal 1.D, card stuifers, or nutices

pusted in various locations in each county. Attachment 2 hereto

i the English and Spanish texts of the stuffer which was included
with Medi=Cal 1.D. cards mailed to all currznt Madi-Cal
benficiaries on October 1, 1975, As you will note, this stuffer
requested individuals who beliaved that they wers entitled

to a refund to centoct county welfare departments by Horch 31,
1976. This date was not intended to limit the patential eligibility *
of persons who applied after March 31, 1976, Thzrefore, you should
continue to redetermine eligibility and grent amounts and to
provide refunds to individuals as long as you have sufiicient
records to do so. Presumably, these individuals will contact county
welfare departments by telephone, by mail, and in person, When you
are contacted regarding a refund, you should secure ali information
necessary to identify the records pertaining to the individual
requesting the refund, In securing the information necessary to
process claims for retroactive aid, you should bz aware that the
individuals who respond to the press releases, posters, etc,,

may not be current AFDC recipients. Also, some individuals will

be seeking a redetermination of their AFDC eligibility based on

the Cooper case, Such individuals may never have been AFDC
recipients. |If any individual is unable to provide you with

11
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IMPFORTANT NOTICE FOR AFDC RUECIPIENTS

You may b+ entitled to additiona! weifar: funds for prior months exteading as far back as Octobrr, 1877, if the following
apphgs 10 yuw 8

1. You apphied for o received AFGE any time between Qotaber 1, 1871, end February 238, 1974; and
2. You were living with, but not rrarried o, the other parent of yvour AFDRC child.

1f you think you may be eligibis for these back payments, complete the form below and mail it, or bring it in persoo 10 the
county welfme department by Dacomber 31, 1978,

If you received AFDC from annther counte between October 1, 1977, and Febraary 28, 1974, you should send or ring in
persan this soplicetion to that cuunty, ‘

It you need zay help in completing the apolication Torm, or f you have any guestions alout the beck paymenis, you shoutd
et the focal county weltare department

ADVISO IMFORTANTE ~ A LOS REQIPMIEITES DE ASSISTENCIA A FAMILIAS CON NINOS DEPENDIENTES (AFDC)

Pueds que s eiegitle 2 fondos adicionale. del biensstar social (welfaiel por ios meses anteriores dende octubre oe 1871 9 lo
siguinte aplea 2 Ud. .

1. Ud, solicitd ¢ recibid AFDC en rualguier mormento entre el 1 de octubre de 1971 y el 28 ¢e Tebrero di 1874y
2. Ud, vivid con, pero no estuvo co atlo coan, ¢l padre o 13 madre del hijo gue recilis AFDC,

Si e cree cue puede ser elegitls para esis pagos tetroactivos, complete el formularia gbajo v anviele, o trafgato s moasmo al
departamento de biensster sacial del condads pirg o antes del 31 de dicierndbre de 1376,

Si Ud. recibio AFDC dv otro condado enwe @l 1 do octubre de 1971 v of 28 de febaero de 1874, Ud. debe snviar por corres ©
entregaria s misrno esta solicitud 3 ese cond.co.

8i recesita ayuda pare completar 1a solicitud, o si tiere cualquicr pregunta tocante & los pagos retroactivos, Ud. dede porerie en
conticto con of departaments de bienestar social del condado.

- 2. State Number (Narero gel estado):
AFPPLICATION y

1. Mimae (Nam:-e):

A3, Addrass (Dirrecclan). 4. Talephone Numper {(Namero de telefonagh:

%, Ekgibiliy YWurker Mame {Nombre ¢ Lrapajador{a} te erogibtidad):

6. Coilaren's [ER T (Nombras e los ndios:

T. Marmwe of Chitd's Othar Parent Living with You (Nombre del padrs @ 8¢ fa madre gus vivid con WJd.): ’

Signed (Firmezao)

Cate (Facneo: VIAM

TEMP 1079 {2//0)
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There are no state mancatad local costs in thaso regulaticons becouse thus
regulziion ~hanges are made to comply with court decisions,

Apprave:s:

~ -
VM Gn.-l"\f:fﬂ (] : / P ,;»'”I

MARTON J, WOU /o,
Department ofBencfit Fayments
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