STATE OF CALIFORNIA -« HEALTH ARD WELFARE AGENCY ROMALD REAGAN, Governor

DEPARTHKENT OF BENEFIT PAYMENTS
744 P Street, Sacramento, CA 05814

December 30, 1974

ALL-COUNTY LETTER NO. 7i=26h

. T0: ALL COUNTY WELFARE BIRECTORS

SUBJECT:  oUT-OF-STATE FOSTER CHELD
REFERENCE:  k2-koo

Recently enacted state legislation makes it necessary to clarify residence
requi rements as they relate to a child who is otherwise eligible for AFDC-BHI,
but who Is in foster care In another stete as the result of placement from
California, or who is in foster care in Californta as the result of placement
from ancthar state.

The AFDC-BHI eiiglibiiity of a child placed in foster care in another state from
Catlifornia or @ child piaced In California by another state will be determined
in accordance with the Interstate Compact on Placement of Children (Civil Code
Section 265, effective Januvary I, 1975) where such placements involve states
which have adopted the interstate compact. Attached is a tist of the states
which have adopted the compact to date. Where placements are made into or by
states which have not adopted the interstate compact, the residence provisions
of the Welfare and institutions Code Section 17.1 shall apply to determine
financial responsibiiity. Both of these considerations are discussed below.

PLACEMENTS BETWEEN CALIFORNIA AND COMPACY STATES

The Interstate Compact on the Placement of Children provides for uniform appii-
cation of financial responsibiiity for support and malntenance of children in
out-of-state foster care. Under the compact, when a foster care placement is
made In one state {receiving state) by a sending agency of another state, the
financial responsibilicy Is with the state In which the sending agency is
located. In accordance with the compact, 2 child, who is placed by a California
agency In foster care In encther state which has adopted the compact, is con-
stdared & resident of Callifornia and Is eligible for AFDC-BH! payments by
California, 1f otherwise eligible. Conversely, a chiid, who is placed in
California by & sending agency located in another state which has adopted the
compact, is not considered a resident of California, and financial responsibility
would therefore remaln with the sending state.
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PLACEMENTS BETWEEN CALIFORNIA AND NON-COMPACT STATES

Where the placement of a child for foster care is made between California and
another state which has not adopted the interstate compact, the Welfare and
Institutions Code shall apply in determining residence. However, there are
two kinds of situations which arise under these provisions.

First, when a court of competent jurisdiction places a chiid directly with a
guardian or gives custody or care directly to a foster parent or institution,
the child is conslidered a resident of the state in which the person or agency
given care or custody is located. Therefore, if a California court places a
child with 2 guardlan or foster parent in another state for care or custody,
the child is a resident of the other state for AFDC-BHI purposes. |f an out-
of-state court places a child directly with a guardian or foster parent for
care or custody in California, the child is a resident of Callfornia and, if
otherwise ellgible, can receive AFDC-BH! payments from California.

Second, when a state or county agency, such as a county weifare department or
county probation department, piaces a child intoc foster care in another state,
either independently or as autherized bv a court order, the child is considered
a resident of the state In which the placing agency Is located. This is in
contrast to & direct court placement of a child into out-of-state foster care,
as discussed In the above paragraph. If a placement is made in another state
by a California state or county agency, the child is a resident of California
and would receive AFDC-BH! payments from California, if otherwise eligible.

If placement for foster care is made in California by an agency of another
state, the child is a resident of the other state and is to receive AFDC-BHI
payments from the other state, if otherwise eiigible.

When the foster parents of a California foster child move ocut of the state
and the California placing agency continues the placement, the child is

considered to be placed in out-of-state placement by the California agency
and remains a resident for AFDC-BH! from California, if ctherwise eiigible,

RELINQUISHED CHILDREN

When a child has been relinquished to a California adoption agency or has been
freed from custody and control of his parents and referred to a California
agency for adoption purposes, the child remains & resident of the state if
placed out of state for foster care prior to adoption. Conversely, a child,
who Is the responsiblility of an adoption agency of another state and who is
piaced in foster care in California, is a resident of the other state and is
not eligible for California BHI payments.

IMPLEMENTAT ION

The provisions stated in this letter are effective January 1, 1975. The Social
Services Program of the Department of Health will Issue instructions on proce-
dures which are to be foliowad in arranging an out-of-state placement for foster
care in ancther state or from another state which has also adopted the Interstate
Compact on Placemert of Children.




In instances where foster care is currently being paid for by California for
children who are the responsibility of another state (as outlined in this
letter), procedures should be initiated to transfer this payment responsibility
to the other state as soon as administratively possible. Requests from other
states should be given the same consideration.

Changes in regulations are now being prepared to reflect the changes in appli-

cation of residence requirements stated in this letter. This supersedes All-
County Letter No. 74-23 and other prior instructions which may be in conflict.

Sincerel

ine ' B T

DENNIS 0. FLATT
Deputy Director

Attachment

cc: CWDA




STATES WHICH HAVE ADCPTED THE INTERSTATE

COMPACT ON PLACEMENT OF CHILDREW

California
Connecticut
Delaware
Florida
Itlinois
fowa
Kentucky
Louisiana
Maine
Massachusetts
Minnesota

Nebraska

New Hampshire
New York
North Caroclina
North Dakota
Ok1ahoma
Pennsylvania
Rhode island
South Dakota
Tennessee
Vermont
Washington

Wyoming




