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Attached is a copy of the Opinion of the Attorney General
No. CV 72/319, dated May 15, 1974, regarding the applicability

of Civil Code Section 4701 to governmental employers and
employees.

The Opinion concludes that Civil Code Section 4701 is applicable
in these situations, and that a court may order government
employees to assign a portion of their salary for the support
of their minor children. I hope you find this helpful.
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The Honorable Richard M, Ramsey, County Counsel of
the County of Sonoma, has requested an opinion on the following

question:

Are the provisions of scction 4701 of the Civil Code,
authorizing a court Lo order a parcent or parcnls of a minor
child to assign a portion of salary or wages due, or to be due
in the future, for the support of a minor child, binding upon
governmental employers of such parents in light of section 710
of the Code of Civil Procedure, which sects [orth specific means
whereby a judgment for money rendered against a vovernmental
employee may be satisfied out of the salary oy wages of said
employee payable by a governmental employer.

The conclusion is:

A court-ordered assignment of parental wages or salary,
effected pursuant to section 4701 of the Civil Code,is applicable
to parents who arc cmployecs of governmental entitics and is
binding upon govermmental employers of such pavents, notwith-
standing scclion 710 of the Code of Civil Procedure.




ANALYSIS
Section 4701 of the Civil Code reads as follows: 1/

"In any proceeding where the court has ordered
either or both parents to pay any amount for the support
of a minor child, the court may order either parent or
both parents to assign to the county clerk, probation
officer, or other officer of the court or county officer
designated by the court to receive such payment, that
portion of salary or wages of either parent due or to be
due in the Ffuture as will be sufficient to pay the
amount ordered by the court for the support, maintenance
and education of the minor child. Such order shall
operate as an assignment and be binding upon an employer
upon the service of a copy of such order upon such
employer and until further order of the court. The
employer may deduct the sum of one dollar ($1) for each
payment made pursuant to such order. Any such order may
be modified or revoked at any time by the court. Any such
assignment made pursuant to court order shall have prior-
ity as against any attachment, execution, or other
assignment, unless otherwise ordered by the court."

Code of Civil Procedure section 710 provides means for
collection of a judgment for the payment of money rendercd against
a judgment debtor to whom money is owed by the State of California
or by any political subdivision of the state. Without quoting
the statute at length, its provisions set forth a detailed pro-
cedure requiring the judgment creditor to file with the :
governmental employer a transcript or abstract of judgment and
for the governmental employer to pay into court, after deducting
a specified portion therefrom, the salary or wages due the

judgment debtor.

The question presented is whether a section 4701 court
order is applicable against governmental employers in light of
Code of Civil Procedure section 710. It is our opinion that,
while section 4701 makes no express reference to wages oOr salary
payable by a governmental employer, its provisions operate LO
allow assignment of such wages without conflicting with Code of
Civil Procedure section 710, '

1. All secction references are to the Civil Code unlcess
otherwise designated.
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Section 4700(a) authorizes a court to order e¢ither or
both parents of a minor child to "pay any amount necessary for the
support, maintenance, and education of the child."

Section 4701 authorizes a court to order the assignment
of parental wages in satisfaction of a section 4700 child support
order. The order to assign operates directly upon the parental
salary to transfer title and ownership to the minor child.

3 Witkin, California Procedure § 100 (2nd Ed. 1971); 5 Cal.Jur.2d,

Assignments § 2.

Generally, an assignment of wages, to be valid, must
comply with procedures established by Labor Code section 300, A
section 4701 court order to assign, however, is cxempt from thesc
procedures inasmuch as the court order itself operates as an
assignment. It should be noted that such assignment order has
priority over any attachment, execution, Or other assignment. 2

Section 710 of the Code of Civil Procedure provides
nrocedures for carisfaction of a judgment for the payment ol money.
While a '""judgment'' and an "order" share similar altributes, they
are not necessarily equivalent expressions. A ''final order' may
be regarded as a "iudgment' inasmuch as it completely disposes of
the subject-matter and the rights of the parties. Black's Law
Dictionary, p. 1247 (4th Ed., 1951). Howevel, there is nothing in
cecfions 4700 and 4701 limiting rhe court orders for support and
for assignment of salary to Hfinal orders.' Section 4600 author-
izes the court to make orders for the custody of a minor child
"during the pendency of the proceeding or alb any rime thereafter."
Section 4701 court orders for assignment may also be rendered
during the pendency of the proceeding where an order for support
has issued. Accordingly, section 710 of the Code of Civil
Procedure would not apply to an interim section 4701 court order.

More importantly, while the cases involving interpre-
tation of Code of Civil Procedure section 710 3/ peperally hold
rhat attachment, execution, Or other levy on a public agency
employer is barred outside the applicable confines of this
statute, it 1s our opinion that a court-ordered assipgnment of
wapes pursuant Lo section 4701 does not conflict with the policy
underlying this interpretation.

2. GCovernment Code sections 1150 to 1153 inelnsive authorize
certain deductions to be made from the salary and wages of
ofFicers and employues ol public agencics and the State of Calil-
ornia at the option of the officers and employces. The deductions
made pursuant to a section 4701 court order are not optional,

3. Walker v. Rich, 79 Cal.App. 139, 145 (1926); Weiser V.
Paync, 110 Cal.App. 374, 380 (1930).
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The purpose of Code of Civil Procedurc section 710 is
to limit the potential liability of a govermmental employer to
an employee whosc wages are sought to be parnished by a judpgment
creditor. Ruperich v. Bachr, 142 Cal., 190, 193 (1904);

McDaniel v. City and County of San Francisco, 259 Cal.App.2d
356 (1068). ~ In McDaniel the Court of Appeal stated, at page 363:

"The purpose of providing a special garnishment
procedure in the superior court where governmental
units are involved is clearly to shift to the court
the burden of adjudicating any claims of éxemption
which may arise and to insulate the governmental
units from liability for wrongful payments to garnish-
ing creditors." -

The application of a section 4701 assignment order to
a governmental employee would not encroach upon the protection
afforded a governmental employer by Code of Civil Procedure
section 710. The court may issue the assignment order on obtain-
ing in personam jurisdiction over the parent-employee. Baker v.
Baker, 136 Cal. 302, 305 (1902). The court is then authorized
fo determine ''that portion of salary or wages of either parent . .
as will be sufficient to pay the amount ordered.'" The employer,
bound by the court's assigmment order, is thereby insulated from
liability to the employee. 1In these circumstances, section 4701
promotes the policy underlying Code of Civil Procedure section 710.
Accordingly, a court-ordéered assignment pursuant to section 4701 is
applicable to wapges of governmental employees and 1s binding upon

governmental employers,
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