
 
 
 
 
 
 

 

 

 

  

 
December 7, 2011 
 
 
 
ALL-COUNTY LETTER NO.:  11-84 
 
 
 
 
TO:  ALL COUNTY WELFARE DIRECTORS 
  IHSS PROGRAM MANAGERS 
 
 
SUBJECT: DAVID OSTER, et al., v. WILL LIGHTBOURNE, et al.

 

, TEMPORARY 
RESTRAINING ORDER HALTING IMPLEMENTATION OF THE 
20-PERCENT REDUCTION IN IHSS RECIPIENTS’ AUTHORIZED 
HOURS 

 
REFERENCE:  ACL NO. 11-81, DATED NOVEMBER 29, 2011 
 
 
This All-County Letter (ACL) provides information regarding a temporary restraining 
order (TRO) issued in DAVID OSTER, et al. v. WILL LIGHTBOURNE, et al., a lawsuit 
filed in the United States District Court for the Northern District Of California, 
San Francisco/Oakland Division, challenging the 20-percent reduction in In-Home 
Supportive Services (IHSS) recipients’ authorized service hours scheduled to take effect 
on January 1, 2012, pursuant to Welfare and Institutions Code (W&IC) 
section 12301.07.  On December 1, 2011, the court issued a TRO directing the 
California Department of Social Services (CDSS) to immediately halt implementation of 
the 20-percent reduction.  A copy of the TRO is attached. 
 
For the reasons described below, ACL 11-81 is hereby rescinded.  The information 
contained in this ACL supersedes and replaces ACL 11-81. 
 
BACKGROUND 
Senate Bill (SB) 73 (Chapter 34, Statutes of 2011) added section 12301.07 to the 
W&IC, which requires CDSS to implement a 20-percent reduction in each IHSS 
recipient’s authorized service hours effective January 1, 2012, in the event that the state 
budget revenue forecast in December 2011 is less than approximately $87.5 billion (as 
specified in Section 3.94 of the Budget Act of 2011). 
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In anticipation that the budget reduction trigger provision would become operative, 
CDSS, on November 29, 2011, released ACL No. 11-81 which provided counties with 
instructions for implementing the 20-percent reduction in authorized service hours. 
 
On December 1, 2011, plaintiffs sought a TRO in federal district court claiming that 
CDSS’ efforts to implement SB 73, and the legislation itself, were potentially in violation 
of federal law.  The court granted a TRO prohibiting CDSS from taking any actions to 
implement the reduction in IHSS recipients’ service hours mandated by SB 73.  
Specifically, the TRO directs CDSS to take the following steps: 
 

• Take all actions necessary to ensure that no IHSS recipient’ hours are reduced 
because of SB 73; 

 
• Refrain from making any changes to the Case Management, Information, and 

Payrolling System (CMIPS) to implement SB 73 and reverse any changes to 
CMIPS that have already been made; 

 
• Rescind ACL No. 11-81 and inform all counties that it has been rescinded and 

that the reductions in IHSS recipients’ service hours mandated by SB 73 have 
been temporarily enjoined; and 

 
• Halt issuance of any notices (including but not limited to Notices of Action), 

letters, time sheets, e-mails, web postings, or any other written materials to IHSS 
recipients or providers in any way suggesting that their authorized hours have 
been or will be reduced, and rescind any notices, etc. already issued. 

 
STATE RESPONSIBILITIES 
The ACL No. 11-81 stated that in November 2011, programming changes would be 
made to CMIPS to calculate the 20-percent reduction in each IHSS recipient’s total 
monthly authorized service hours.  The CMIPS implementation of the 20-percent 
reduction did not occur. 
 
The ACL 11-81 also stated that, by December 15, 2011, CDSS would mail out Notices 
of Action to inform recipients that, as a result of a new state law, their authorized service 
hours will be reduced by 20-percent, effective January 1, 2012.  Aforementioned notices 
have not, and will not be issued pending further authorization from the court. 
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COUNTY RESPONSIBILITIES 
Counties are instructed to immediately cease any and all actions being taken pursuant 
to ACL 11-81, or to otherwise implement SB 73. 
 
CDSS is aware that some recipients already have completed and submitted 
Applications for IHSS Supplemental Care (SOC 877).  Counties are instructed to retain 
any SOC 877 forms received pending the final resolution of this litigation. 
 
Should you have questions regarding any information in this ACL, please contact the 
Adult Programs Policy and Operations Bureau at (916) 651-5350. 
 
Sincerely, 
 
Original Document Signed By: 
 
 
EILEEN CARROLL 
Deputy Director 
Adult Programs Division 
 
Attachment 
 
c: CWDA 












