STATE OF CALIFORNIA—HEALTH AND WELE, . AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

February 8, 1988

ALL-COUNTY INFORMATION NOTICE NO. 1-06-88

TO: ALL COUNTY WELFARE DIRECTCRS3
ALL COUNTY COUNSELS

SUBJECT: SENATE BILL (SB) 243 (CHAPTER 1485, STATUTES OF 1987)

The purpose of this All-County Information Notice (ACTIN) is to
share a summary of the provisions of SB 243 (Chapter 1485
Statutes of 1987) that was prepared by Ms., Diane Nunn of the
Permanent Families Project of the Superior Court of Los Angeles,
The attached summary includes a general overview of the
provisions of SB 243 and a summary of the statutory changes which
became effective January 1, 1988.

For purposes of clarification please note that, in the last
sentence on the first page "may" should read "shall" pursuant to
the provisions of SB 243,

Questions regarding specifiec legal interpretations of SB 243
should be addressed to your local County Counsel. Questions
regarding the delivery of Child Welfare Services may be adlressed
to your Adult and Family Services Operations consultant at (916}
LU5-0623.

OREN D. SUTER

Deputy Director

Aduit and Family Services
Attachment

ce: County Welfare Directors Association
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11 NORTH HILL STREET, ROOM 105-E
L.OS ANGELES, CALIFORNIA B0012
{213) 974-7302
(2%3} 974-1283

HATHRYNDOITODD JOHN CREAMEN
FRESIDING JUDGE, JUVENILE COURT DIRECTON
JAMECORRAL : DIANE MUNN
SUPERVISING JUDGE,  DEFENDENCY ASSISTANT DIRECTOR
FRAMNK £, ZOLIN RITA CREGG
COUMYY CLERK/JEXECUTIVEOFFICER FPROGRAM SFECIALIST

November 10, 1987

TO:

FROM:

All Dependency,Court Judicial Officers

Diane Nunn

SUBJECT: SENATE BILL 243 (PRESLEY), CHAPTER 1485 OF THE STATUTES

OF 1887

SR 243 extensively revises the laws relating %o dependent children

of

“he juvenile court. The following is a general overview of

the changes that will occur as the result of the passage cof SB

243,

i.

Changes to Jurisdictional Definitions, Vertical Representation
of Parents, and Termination of Parental Rights Procedures -
Delavyed Implementation '

The mos+t significant revisions to the dependency laws, Those
relating to jurisdictional definitions, attorney reprasenta-
-icn for parents, and termination of parental rights, DO NOT
secome operative until January 1, 1882 or later. = comprenan-
sive summary, outlining =these specific revisions, will be
dis«ribu=ed at a future date.

A brief explanation of these changes anéd +“he rezsons Zor Tn=
delayed implementation follows:

a.

WIC Section 300

This Section was amended to redefine and clarify =he
jurisdictional grounds for declaring children dependents
of the juvenile cour: by describing with more specificity
“he circums*ances which constitute abuse and neglect.

The revisions to Section 300 were delayeg until January
1, 1889 +o allow +time for all members of the chi.d
welfare community and dependency court system O become
familiar with “hese important changes and %o provide an
opportunity for adeguate “razining. A further revision
o subdivisicn (¢} of the new 300 may become effective

January 1, 193C.




Note:

A companion bill, SB 834 (Presley) was enacted and
provides for the establishment of a funded statewide
coordinated multipurpose training program for
participants in the child welfare system. S

This program along with other educational symposiums
will hopefully address the recognized need for uniform
training that has existed since SB 14 (Presley) was
enacted in 1982 to bring California in compliance with
the Federal Adoption Assistance and Child Welfare Act
of 1980 (PL 86-272}.

CJER has already planned to provide training on SB 243
for bench officers at 1its Spring Juvenile Law and
Procedures Institute next April.

WIC Section 317

This Section was amended to mandate vertical representa-
tion of parents, who reguest court-appointed attorneys,
when +he minor has been placed in out-cf-home care or
when the petitioning agency reccmmends such placement.

This Section was tied to the enactment of a trial court
funding bill which provided for State funding for trial
court operations and included court-appointed counsel
in juvenile court dependency proceedings in 1ts definition
of "court operations™. The passage of 53 709 making
+he Trial Court Funding Act of 19B5 operative on July
1, 13988, and containing in 1ts definition of cour:
operations ~he relevant court-appointed counsel
orovision, should provide <the necessary prereguisite
for implemen*ting this Section.

This Sec+tion snould therefore become cperative on January
1, LEEO.

This Sec-ion incorporates &1l of the amendments <o Section
318 {(see a+tctacnhment). Secxtion 318 is repealesa il Section
317 becomes operative,

C.C. Section 232 and WIC Sections 366.21, 366.22, 366.23,
and 366.26

These Sections were amended £o establish new procedures
for +the termina<ion of parental rights fcr dependent
children and move the provisions relating fo the adoption
of dependent children from %he Civil Code to the Welfare
and Institutions Code.

These changes become effective January 1, 1988 o colincide
with <the revisions %o +the Jjurisdictional definitions
and appointment of counsel provisions.




Other provisions, including amendments to WIC Section

306 revising the conditions upon which a social worker

may .take a minor into temporary custody and technical’

~ changes to correct crossg-references, do not become effec-

© tive until January l, 1989. These will also be summarized
m“'at a future date ' .

i 2. statutory Changes Taking Effect January 1, 1988

The majority of the amendments. effective January 1, 1988
involve technical changes either rewording sections for clarlty
or correcting cross references,

Several important changes do become operative, however, on
January 1, 1988. These changes include the following:

a. Juvenile Court will have sole authority to make custody
orders for dependent children (WIC 301, 304).

b. Peace officer must have reasonable cause to believe
minor is person described in WIC 300 and 1s in immediate
danger of continued abuse or physical environment is
dangerous (WIC 305]).

c. Court must determine 1if conflict of interest exists
between minor ané petitioning agency; and

rttorney for minor over four years of age must interview
minor {WIC 318).

d. Court must determine if reasonable efforts were made by
petitioning &agency at detention hearing. Section
specifies services to be considered by court (WIC 319).

e. Con+ent of guardianship report and procedures fcr
guardianship proceeding were moved from Probate Code =o
welfzare and Institutions Code (WIC 366.25).

kttached for your information is a list of all Sections of
“he Welfare and Institutions Code amended by SB 243, effective
Jenuary 1, 1888, wi+h a brief description of sach siatuiory
revision.

DN:m73g

cc: Hon. Kathryn Doi Todd, Presiding Judge, Juvenile Court
Hon. Jaime Corral, Supervising Judge, Juvenile Deoencﬂncy
frank Zolin, County Clerk/Executive Cfficer
Eric Webber, Assistant Executive Officer
Jonn Creamer, Director, Juvenile Court Services
Jim Shepard, Division Chief, Juvenile Court Services
Charlene Saunders, Dependency Court Coordinator
Marcia Goodman, Assistant Dependency Court Coordinator
Rhonda May=-Rucker, Law Clerk, Juvenile Court
Pitz Cregg, Sr. Program Specialis<, Permanent Families Projec

)
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STATUTORY CHANGES EFFECTIVE'JANUARY l, 1988 (SB 243)

Section 206

This Section was amended to delete the secure facilities
requirement for mincrs alleged or adjudged to come within
existing 300 (c). ‘The Section now requires that all 300
minors be placed in nonsecure facilities.

Section 280

A technical change was made to include cross reference *o
new Section 366.21.

Section 300.1

A technical change was made to correct cross reference.

This BSection should have been amended last year when the
subdivision relating to children freed for adoption was re-
numpered from 300 (e) to 300 (f}).

This Section will be amended again on January 1, 198% to
reflect the renumbering from current subdivision (f) %o sub=~
division (h} in new Section 300.

Section 303

[

This Section was renumbered from current Section 301.

Section 301

This Section was added to provide thaz

- both parents are %o receive notice of all hnear

unless *+heir pzarental rights nave Dbesen <terml

- “he juvenile court may assume 300 Jjurisdic:tlion over a
minor recgardless, of custody status of eilther or bo:th
carents

- whenever the probation officer is reguired to bresent z
report to +the cour<, %+he probaticn officer shall also
provide a copy of the report personally or by mail <o
the parents or counsel prior to the heering

- the determination of custodizl rights o©f dependent
children shall be solely in the juvenile cour:z

Section 304

This Section was added *o provide that no other division of
the Superior Cour* other +han +the 3juve 2 cour:, may make
Civil Code Section 4600 custody orders Zor dependen* children.
This Section also allows +he ijuvenile court Lo review any
records available to *“he Superior Court domestic relatlions
civision.
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Section 304.5

This Section, allowing other divisions of the Superior Court
to hear custody cases involving. dependent children, was

regealed.
Section 305

This section was amended to specify the condition upon which
a peace officer may take a minor into temporary custody.

Subdivision (a) was amended to provide that a peace officer
may take a minor into custody when the officer has reasonable
cause to believe that the minor is a person described by
Section 300 and in addition that the minor has an immediate
need for medical care, or is in immediate danger of continued
abuse, or the physical environment poses an immediate threat

tc health or safety.

A new subdivision (b) has been added and provides that an

officer may take a minor into custody who is in the hospital
and whose release to a parent poses an immediate danger to
the health or safety of the chiigd.

Subdivision (c¢) was renumbered from current subdivision (b)
and was reworded for clarity and to correct cross references.

Subdivision (d) was renumbered from current subdivision (c)
and rewcorded for clarity.

Section 308

the county welfare

This section was amended +to add =n
el for all detained

department mwust make a diligent o

cn17cren to ensure telephone contact b een parent and child
0 zhe cetentlon hearing unless dexrimental *o child.

reguirement &lso applies %o those cnildren <zken in=o

oy whose wheresz bou+s are not being discleosed o =ne
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Section zlso narrowed the right to make two telephons
< public expense *to minors 10 vears of age or older.
scretionary Zor children under 10.
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Section 3069

Subdivision ({a) (1)-of +his Section was amended +o delete
the preovision "or has no parents. actually exercising this
care and con<treol" from +he cmrcumstances under which the
prepation cfficer can maintain a child in custody.

Subdivision (a} (2) was amended to include the provision

"and there are no reasonable means by which the minor can be
protected in his or her home or <the home of a responsible
relative” in addition to the existing immediate and urgent
necessary reguiremen<s for continued deten<tion.
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12.

13.
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A technical change was also made so that the reference to
Section - 300 was broadened to 1include all subdivisions.

Section‘315

This section was amended to add for clarification that a
detention hearing must be held if minor has not been released
"to parent or guardian.®

Section 316

This Section was reworded for clarity.

Section 318

This Section was amended to contain several important changes
relating to the appointment of counsel for minors.

subdivision (a) was amended to delete the mandatory requirement
for the appointment of counsel for minors in 300 (d) cases.

‘Appointment of counsel for minors is discretionary in all

cases filed under Section 300.

A new provision was added clarifying the responsibility of

+he court <o make a determination if a conflict of interest

‘exists between <+he petioning agency and the minor. Also

adds +hat +he fact the DA represents minor in 300 cases and
files criminal complaint is not automatic conflict (Not appli-
cable in L.A.).

subdivision (&) was amended *o include & provision <that
counsel for any minor four years cf age Or older shall
interview +the minor <o de<ermine minor's wisheg and zs5sess
minor's well~being. Techniczl change tc delete cross reference
o penel code.

Trnis Secticn shall be repealed on January 1, 128% I ssction
317 becomes operative on that date All <he zamenéments In
318 zre inciuded in 317.

Section 316

This Secticon was amended to add for continue “a £}
reguirement of a primz facie showing <that the minor Cccmes
within sec+tion 300.

.
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Subdivision (c) was amended to delete "<that <the minor nas
violated an corder of the juvenile court" as a consideration
for deciding whe<her +<he minor should continue to be detained.

Trnis Section was further amended to reguire <he court o
make 2 determinaticn on <the record as %o whether reasonable
efforts were made to prevent or eliminate the need for removal
and specifies a 1list of services *=o Dbe consldered Dby =:ins
cour= in making +that determination.




15.

16,

17.

18.

19.

20.

22.
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"FPirst Cousin" was deleted from the definition of relative
in this Section. :

Section 328

This Section was reworded for clarity.

Section 332

This Section was reworded for clarity,.

Section 335

This Section was amended to require service of petition on
mincr 10 rather than 14 years or older.

Section 336

This Section was reworded for clarity.

Section 340

This Section was amended to delete dangerous conduct of
miner as basis for issuance of warrant and to add provision
for 1lssuance where dependent minor has run away from court
ordered placement.

The Secticn was also amended to rename warrant of arres< to
srotective custody warrant to avoid possibility of arres+
record for dependent minor.

Section 342

Tnis section was added to specify procedurss fcor filing a
subsecuent petltion whenever new Ifacts indlicats reasonable
czus2 0 belleve <hat a minor wnho is already adjudica=ed
uncéer 3zction 300 may alsc f£z2ll wi<thin another subdivision
o 200.

Section 345

Technical <changes were made <0 Correct Ccross references

Section 350

This Section was amended to add new subdivision (c) specifying
procedures £or en+tertaining mo%ions, including <hose for
dismissal, where the petitioning agency bears *“he burden of
proof ‘ '

15 Secticn was reworded Zfor clarity and was amended *o
= aopointment of counsel provisions in Seciions




24.

25.

Section 355

This Section was amended to include the word "jurisdictional"
before the word hearing to clarify purpose of hearing.

Changes were made in the last sentence substituting the
words "parent or guardian® for “minor" in providing that if
parents are not represented by counsel at the hearing ocbjections
which could have been made will be deemed to have been made.

Section 355.1

This Section was amended to consolidate and clarify existing
presumptions described in Sections 355.1 - 355.7,

Subdivision (a) combines and replaces sections 355.1 - 355.4
and provides that certain specified evidence relating to
injury c¢f minor and conduct of parent shall be prima facie
in finding  that a minor is a person described in 300 {a),

{b) or (d).

Subdivision (b} was renumbered from current Section 355.5.
Subdivision (c) rewords current Section 355.6 for clarity.
Subdivision (d) rewords current Section 355.7 +to delete
reference to 300 {a) or (d) and provides that testimeony by a
parent in any 300 proceeding is not be admissible in ozher

COourt acuione.

Section 358

Changes were made “o correc* and clarify cross references.

#11 references in “his 3ection <o Section 361.35 wers amended
w0 251.5 (b} for clzrificaztion.
Zivision {a) (2) wzs amended =o provide That z concinuance
er this Section shall not exceed 30 cavs aiter =he finding
suant o 3ection 336 thiat a2 minor i1s a person cescribed
sectron 300. Currently this subdivision stztes =ha= =he
“inuance shall no: exceed 30 days af<er <=he filing ¢f <he
stitvicn. This subdivision created confusion in cases whers
nearing under Section 356 had been held 30 or more davs
er the filing of ths petition.
Subdivision (a} (3) was amended to delete refersnce <o C.C.
232 and to provide instead %hat “he probztion cfficer shall
notily each parent "that his or her parenzzl righ=s may oe
términatec within the time frames specified by law."
Subdivision (c] was amended %o conform %o changss las<% vear
whe for zaopiion

vis
n the subdivision relating to children freed
enumbered from 300 (e) to 300 (f).




27.

28.
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This Section will be amended again on January 1, 1989 <o
modify reference in subdivision {c) or this Section to reflect
renumbering in new Section 300.

Section 361

A technical change was made in subdivision (b) {2} to include
cross reference to new Section 366.26. Reference to Section
232 of the Civil Code is deleted.

Section 361.5

Thig Section was amended to include in subdivision {(a) a
cross reference to Section 366 (a) for reguired findings
when the court has ordered reunification services.

Supdivision (e} was amended toc require reunification services
for incarcerated parents unless the ccurt determines +those
services would be detrimental %o minor. Specifies factors
“o be considered in determining detriment and possible

services,

Subdivision (f) was amended to provide that i1f the courxt
does not order reunification services, the court shall conduct
a hearing pursuant <o Section 366.25 or 366,26 within 120

days of the dispositional hearing. (NOTE: The time period
in which <o conduct *the permanency planning hearing under
Section 366.25 was extended from 60 =o 120 days.) Current

provigions Ifor conduct of permanency planning hearing were
deleted.

was addaed %to socecify <he con
» -

he zssessment o D ompleted by the waliz
ne cermanency planning heazring.
Tecnnical Changes <o CQIrec< Cross reiersnces wers zlso malz

4 Tzchnical chance was ma
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cross reference <o Sacticn 222 of

Section 366.2

This Section was amended %o acdd 2 new subdivi (£} which
limits the application of ¢his Section tominecrs made dependents
of *the court prior +o January 1, 18989,

Section 366.25
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Subdivisicon (e} was amended to

- clarify that guardianship proceedings for dependent minors
under this Section shall be in the juvenile court

- specify procedures for the guardianship proceeding

- describe the content of the repor« concerning the proposed
guardianship

A new subdivision (i) was added to limit the application of
this Section to minors made dependents of the court prior to
January 1, 1989,

Section 390

This Sectlion was reworded for clarity, substituting "parent
or guardian of the minor" fer "minor"™ in the finding regarding

the need for rehabilitation.




