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ALL-COUNTY INFORMATION NOTICE I-25-86

TO: ALL COUNTY WELFARE DIRECTORS

SUBJECT: PROPOSED FEDERAL OFFICE OF REFUGEE RESETTLEMENT (ORR) REGULATILONS

REFERENCE:

The Federal Register of January 30, 1986 (Attachment 1) contains proposed
regulations which would revise existing Office of Refugee Resettlement (ORR)
policy with regard to Refugee Cash Assistance, Refugee Medical Assistance, job
search requirements, employment/employability services, and refugee support
services.,

For your information, ORR will be conducting a series of meetings to provide
background information and guidance on their intent regarding the aforementioned
policy changes. (See Attachment II for schedule. )

If you have any questions, please contact Mr. Fred Schack, Chief, Refugee
Support Management Bureau at (916) 322-2131.

B. WILLAAMS
Deputy Director
Employment and Community Services Division
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Sorisl Security Administration
45 CFR Part 400

Refuges Reswttement Program:
Aetuges Cash Assistence;
Requiramaents for Job Search,
Empioyability Services, snd
Employment; Ratuges Medical
Assistance; and Refuges Support
Services

AGENCY: Social Security Administration
{S5A), HHSE.
AcTion: Proposed rule.

sumMmARY: This proposed regulation sets
forth requirements govermng refugee
cash assistance: job search.
employability services, and employment
on the part of applicants for, and
recipients of, refugee cash assistance:
refugee medical assislance; and refugee
support [social} services.

‘This regulation would complete the
issuance of comprehensive regulations
covering the basic operation of the
State-administered Refupee
Resettlement Program {RRP).
Regulations covering other aspects of
the program are published elsewhere :»
this issue of the Federal Register,
covering grants to States. general
administration. immigration siatus and
identification of refugees, child welfare
services. and Federal funding. An
existing reguiation on refugee cash and
medical assistance and Federal funding
may be found at 45 CFR 400.62. In
addition o covering a number of aspects
of the RRP not included in the previous
regulations, the present proposal would
revise some policies previously set forth
in Action Trensmittals to the States and
weuld also make a few modifications in
the existing regulations. including the
final rule published elsewhere in this
issue.
pDATE: To assure considerstion.
comments should be received by April
30, 1966,
aporesszs: Comments should be
addressed to Chrigtie Cohagen, Office of
Refugee Resettiement. Department of
Health and Human Services, Room 1229
Switzer Building, Washington, DC 20201,

If vou prefer, you may deliver your
comments 1o Room 1228-A Switzer
Building. 330 C Street SW., Washington,
DC.

Agencies and organizations are
requesied to submit comments in
duplicate.

Comments will be available for public
inspection, beginning approximately one
month after publication. at the above

address on Monday through Friday of
each week from 30 a.m. to 400 p.m.,
except Federal holidays.

Because of the large number of
comments expected, we cannol
acknowledge or respond to them
individually. However. in preparing the
final rule. we will consider ail comments
received during the comment period and
will respond to them in the preamble to
that rule.

FOR FURTHER INFORMATION CONTALT:
Christie Cchagen, (202] 245-1059.
SUPPLEMENTARY INFORMATION:

Background

The Refugee Act of 1980 amended the
Immigration and Nationality Act'to
revise procedures for the admission of
refugees and 1o astablish s uniform base
for the provision of essistanice and
services to refugees in the Uniled States
regardless of their country of origin.
Previously. refugees in the United States
had been aided under separate
programs for {1) Cuban refugees, [2)
indochinese refugees. and (3} Soviet and
other non-Cuban. non-indochinese
refugees. Those programs were regarded
as temporary. and. therefore, the
issuance of program instructions to the

tates through Action Transmittals,
rather than regulations, was considered
appropriate. With the enactment of
comprehensive authority in 1980, the
RRP began the issuance of formal
regulations, at 45 CFR Part 400, the first
of which was published on Septemnber 8.
1960 (45 FR 59323). covering State plan
and reporting requirements. Subsequent
regulations covered cash and medical
assistance angd Federal funding,
published March 12. 1982 (47 FR 10841).
and the subjects cited above under
Summary which are published
elsewhere in this issue.

Regulatory Procedures

Under Executive Order 12291, we
must judge whether a regulation is
“major’ and therefore subject to the
requirements of & Regulatory Impact
Analysis. This regulation does no! meet
the definition of & "major” regulation
contained in the Executive Order. This
reguiation for the most part ratifies
practices already in place and therefore
wouid not be creating costs. To the
exient that changes from current policy
are proposed. the regulation wouid be
intenced to reduce costs by aiding
refugees to achieve earlier employment
and seli-support.

Pursuant to the provisions of the
Regulatory Flexibility Act {S US.C.
505(b)). the Secretary certifies that this
ruie, if promuligated. will not have &
significant economic impact on a

substantial number of small entities. T*
rule will indirectly affect small entities
because some services funded in the
RRP are provided by not-for-profi
institutions under contract witn the
States. However. nothing in the rule
imposes a significant burden on these
small enuties, and the rule therefore
does not meet the threshold {or
regulaiory flexibility analys:s.

Sections 400.11. 400.55. 402 64 40079,
400.52. 400.94, and 400147 of this rule
conta:n collection-of-information
requirements. As required by the
Paperwork Reduction Act of 1980, we
wili submit a copy of this prepesed rule
to the Office of Management and Budge
{OMB) for i1 review of these reporting
and recordxeeping requirements.
Organizations and individua!s desiring
to submit comments on these collection-
of-informetion requirements should
direct them to the Qffice of infurmation
and Regulatory Affairs. OMB. New
Exezutive Office Buiiding (Roam 32C8),
Washington. DC 20502, ATTN Desk
Officer for HHS/S5A.

Stalutory Authority

Section 412(a}{9} of the Immigration
and Nationality Act acthorizes the
Secretary of HHS (o issue reguiations
needed to carry out the program

Description of the Regulation

This proposed regulation resiates
some current policies and modifies or
augments others. The changes in policy
which are proposed here have one
central a:m: To aid refugees in achieving
eariier emplovment and self-support.

Throughout the Nation there is wide
variation in the extent to which, and
rapidity with which. refugees find
employment and become self-
supporting. In same States, this ocours
relatively quickly: in others. a
substantial portion of the refupee
population may spend its first three
vears in the United States receiving fully
federally funded welfare assistance and.
after the completion of that statutory
three-year period. may conunue on
assistance, usually financed by &
combingtion of Federal and State funds
and sometimes by ocal funds as well.

Refugee dependency rates. as
meesured by the portion of the refugee
population that has been in this country
less than three years and is receiving
cash assistance. range from & high of
over BY percent in two States to less
than 20 percent in several nther States.
These wide differences among States do
not appear to be fully explainabie by
differsnces in the emplovyment situation
in various Siates, or by differences i
the scope and benefit levels of existing
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welfare programs. or by Jdifferences in
the background. training. and work
exparience of the refugess themselves.

Af the same time. thers are
substantial differences in the ways n
which different States carry out the RRP.
in some States. refugee services {such as
Engtish language training} are widely
available outside normal working hours.
refugees are referred to job
oppartuntties soon after their acrival in
the U.S.. become employed. and are able
to continue their traing. In other
States, refugee services tend to be
available only duning waorking hours.
refugees are anrolled [or services an
training oo & retatively long-term babnis.
are not required to seek employment,

and refetrals to job opportuniies do not
occur until much later. This reguletion
attempts to address these problems by
including more specific requirements for
the way in which the RRP is to be
carried out by States and the
employment-ulated requirements that
apply to # rafugee who is receiving
refugee cash assigtance [RCA)-

Thus Subpart F. Requirements for job
Search. Employability Services. and
Employment. proposes substantial
changes from current requirements.
Subpart F would: Require 3 continuing
program of job search by an RCA
recipient: specify that the job search
requirements can be offset only by
certain specific employment services
which are themselves directed toward
effective job search and placement: and
provide that. in general, training which
is vffered during normal working hours
cannot substitute for job search and job
acceptance. These proposais are
intended 1o give priority to the earliest
possibie employment and to require that
priority be given to those activities by
which people usually get jobs——
employment services and actual
contacts with potential employers. At
the same time, the propesais are
intended to assure that needed servicesa
are available to refugees who beccme
employed by giving priority to the
provision of those services outside
normal working hours.

Subpart L Refuges Support Services.
would regroup the designation of
support {social) services to fit in with
the requirements of Subpart F and the
current requirement {50 FR 8194,
February 25. 1885) that a State use 85
percent of its ORR refugee suppott
(social) service allocations for
employment services. English langnage
{raiting, and ceae menagement—
identified herein as “employability
services.”

Ag g result of the changes proposed in
subparts F and L we believe that most of
the specific eligibility requirements for

partitular services (as currently set forth
in Actien Transmittals SSA-AT-"9-13.
August 24. 1379; ORR-AT-80-1. \arch
28, 1060 and ORR-AT-80-2. Aprii 28,
1580) could be dropped. simplifying the
adrministration of the suppatt service
grogram for States and service providers
whils assuring that senvices wnuid be
directed toward the major cbjective of
the program-—the eariy employment of
refugees.

Wwe espectally invite cormnmenis on the
new elements contained in this proposai
and encourage commenters who may
lake gxception to aspects of the
proposal to sugges! ajlernative means of
addressing the serious probiems faced
by refugees who are not heing heiped to
become employed and move toward
self-support under current practices.

Other changes which this proposal
introduces are described in the sections
which foilow on the several subparts.

Subpart A—introduction (Section 400.2}

Two changes are made in the list of
Jefinitions in § 400.2: A definition of
“sase management services” is inserted
in the definitions in § 400.2, and thess
aervices are further addressed in
$4 400.154{i) and $00.155{2) of Subpart L.
The definition of “refugee medtical
assistance’ is updatec to include
references to the appropriate sections af
Subpart G.

Subport B—Grants to States for Refuges
Resettlement (Sections +00.11 and
+400.13}

Section 400.11(a) is revised to conform
with ORR's present policy. begun in
fiscal year 1985, of issuing two types of
basic grants to States for the operation
of the State-adminig'ered refugee
program: {1) CMA grants. covering
funding for cash asststance. medical
assistance. the program for refugce
unaccompanied minors. and related
Siate administrative costs: and {2}
support (social] sarvices grants 1o fun
the activities identified 1n Subpart L,

Section $00.11(b] is revised tc require
a State to submil an annual State
administrative costs budget as part of its
appiication for CMA and support
sarvices funds. This requiremnent 18 in
accordance with HHS grant regulations
at 15 CFR Part 74 and would use the
Standard Form 424. This requirement is
intended 1o provide ORR with
information needed to assistitin
carrying out its responsibility of
assuring the allowability and
appropnate allocation of anticipated
administrative costs and their
corspatibility with the approved State
plan.

A new § 400.13 is added on cost
allocation. This provision would place in

reguiatocy fnrm ORR's current cost-
slozaton quidelines which were 1ssued
after cnnsuitation with the States. A
pracipa. purposs of the guidelines is to
Jssure that cos's are correctly ailocated
petween the RRP and other programs
a.iministered by the Siate and. within
the RRP. between the CMA and support
services grants. Paragraph (c) of thus
soction would continue to permit certain
overall managoment costs to be charged
against the CMA grant. Paragraph {d)
identfies the circumstances undet
which certain case management costs
may be charged agamnst the CMA grant,
again reflecung current nalicy.

Subpart C—General Adminstrotion
[Section 400.27}

A new peragraph {c) is added to
§ 400.27, “Safeguarding and shuring of
information.” to clarify that information
concerning persons who heve applied
for or received assistance or services
under the RRP may be released for any
of the seme purposes as are permissibie
under the AFDC program, s sét forth in
45 CFR 220.50{2). Such purposes include:
Any investigation. prosecution, or
criminal or civil proceeding in
connection with the admin:siretion of
the progrem: any other Federal or
federally sasisied. needs-based
4saistance Or service program: a1y audit
or simitar activity: and the location of
apprehension of & fugitive felon. ‘

Subpart E—Refugee Cash Assistance
(§§ 400.30 throught 00.64]

Subpart E proposes rules governing
spfugoe cash assistance. The term
“refugee cash assistance” re fers
specifically to cosh assistance to needy
rafuyces who do nol meel oll eligibiitty
reoquicenients for the progroms of aid ta
formilies with dependent children
(AFDC and supplemental securily
-neome 1S5 for the aged. klind, and
\/s0bJ2d. The provisions of this subpart
Jo not govarn the receipt of assistance
hy refugees who gualify for AFDC or
SSi: they must meel the requirements uf
those programs which apply to refugees
snd nonrafagees alike.

Cuirent regulations at 45 CFR W00.62
set forth the basic policies with respect
to the ptovision of refugees cash
assistance (RCA) and the extent ard
duration of Federai refugee program
funding for RCA and other cash
asgistance programs for which refugees
may qualify. The present regulation
restates, but does not change. those
rules.

The major changes proposed in 1h1s
subpart relate to considering a
household. rather than & family unit, &3
the [iling unit for RCA, (§ 400.63) and
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requinng (rather than lezving as an
option) the application of certain
acdinonal AFDC provisions 10 the RCA
program (§ 400.64).

A. Recovery of Overpayments and
Correction of Underpayments (§ 400.52)

Section 400.52 cor:i .ms current
practice by applying AFDC rules when
overpavments or underpa)y ments oCcur

B Apphcations. Determmations of
Eb:mbility. and Furnishing Assistance
(§% $00.55 through 400.57)

Under current pelicy. when a refuger
apphes for cash assistance a8 State must
first determine his or her el pbility
under other federally aided public
asyistance programs [ie. AFDC. 851,
or—in Guam. Puerto Rizo. and the
Virgin Islands—old age assistance
{0AA), aid to the blind [AB}. wid o the
aged. blind, and disable {AABD). or and
10 the permanently and totally t:sabled
{APTD)). States must compiy wiih
recolations governing applications.
determinations of eligibility. and
furnishing assis:ance under the AFDC
program at 43 CFR Pan 204,

If a refugee is ehgible under one of 152
above programs, a Siate rmust provide
assisiance to that refugee under tne
appropriate prograrn, If a refugee does
not meet the categoncal requirements of
these other public assistance prograrms
(i.e.. family composition. the presence of
childrer. age. disability. tc.). the State
tnust determine ehigibility for RCA.

In determuming RCA elipibility. 8 State
is required to eontact an apphicant’s
sponsor or the resetilement agency to
determ:ne the amount of assistance. if
any. being provided to the refugee and
1o inguire whether the apglicant has
voluntanly quit employment or refused
to accept an offer of emplovment within
30 consecutive days immediately prior
10 the date of application. This
reguirement ensures tha! Stutes verify at
the tme of application that a refugee
has not refused to accep! an offer of
emplovment within 30 days prior to the
date of application for assistance. in
accordance with current policy
contained in § 400.77(a} of the proposal.

Secuon 400.55(d) clarifies exisung
policy by requiring & State 10 distinguish
clearly. in ita applications for assistance
and nolices to recipients. between RCA,
AFDC. and GA. The purpose of this
reguirement is 1o assure thal clients are
appropriately informed of ther
ehgibility or ineligibility and receive
information sufficiently specific te
enable them \o exercise their nght 1o
appeal if they wish to do so.

¢. Conditions of Eligibil:tv for Refugee
Cash Asmistance {§§ 400.60 through
400.64)

Under current policy. refugees who
are inehgible for AFDC. 851 OAA. AB.
AABD. or APTD). bul who meet the
AFDC need standard in their State of
residence. after consideranon of income
and resources in accordance with 45
CFR 233.20({a) [3) through {11} {excep!
that the two earned income d:sregards
of 530 and of $30 plus gne-third at
§ 233.20(a)!11}{;i}{B) are not apphied}. are
eligible for refugee cash 2smistance if
thev have resded in the U8 less than
18 months [ellowing their initial entry
into this ceuntry. In determining
financial eligibinty, 2 State may not
consider income and resources of a
refugee's spanscr which are not
centributed to the refugee. or a refugee’s
resources which are not readily
accessible to the refugee~e.p., resources
in the refugee s country of orgm. A
State may not apply to applican's ot or
recipients of refugee cash assistanze the
ruie under the AFDC unemployed
parents program al 45 CFR 233.100(a}{1}
that generally defines unempioyment as
employment less than 100 hours &
montn. Eligibie refugees receive benefits
and sarvices at levels equivalent to
those provided under the State’'s AFDC
program. This regulation would conunue
the current policy.

Section 400.80{a)(5)) edds a
requirement that a refugee provige the
name of the resettlement agency which
was responsible for his or her
resettlement. This informatior is needed
to enabie the Siate to verify any
assislance being provided and o
determine whether the refugee has quit
or refused employvment. as required
under § 400.55(bj [3) anc [4]. Section
400.80{8}{5) piaces on the refugee the
responsibility far providing the name of
the resettiement agency by taking this
a condition of eligibility. Thus
requirernent would not apply to asylees
since persons granted asylum under
section 208 of the Act do not usually
have & sponsonng reseiliement agency.

D. Use of Household Filing Unit
(§ 400.83]

A majar change is proposed in the
definition of a filing unit (assistance
case) under the RCA program. Under
current policy. & State may. but 1s not
required to, us a househoid. rather than
a smaller case uml. as the filing umit for
RCA. Under this nroposal, the State
would be required: (1) To consider as a
singie filing unit two or more RCA
applicants or recipents Living in the
same houseboid: and (2) 1n a ousehold
inciuding persons other than the RCA

applicants or recaprents. to take into
account the needs, resources. and
income (including psyment received
under other programs) of all persons
living in the household in determining
the eligibility and amount of assistance
1o the RCA applicants or recipients,
except that the amount of the RCA
payment could not exceed that which
would be arnved at by considenng only
the RCA filing unit. :

We believe thet this use of the
househoid concept will result in more
fair end eguitable levels of assiatance
which are genersily more in line with
assistanoe svailable to nonrefugees. The
household concept ia used by States in
the food stemp program—including the
eligibility of refugees for food stamps—
ang we do niot believe that it will impose
a burden if applied to the RCA program.

Use of the household concept wili aot
affect the arnount of aasistance provided
to refugees who are eligible under the
programs of AFDC. SSL GA. or aduit
assisiance in the territories. except &8
might otherwise be provided in the
eligibility end benefit criteria for those
progrems. in a household which
includes such assistance units gs well as
RCA recipients, the amount of
asaistance to only the RCA recipients
will be affected bry the household
concept.

E. Other AFDC requirements applicable
to refugee cash assistence {§400.84).

This section would formaiize the
applicability of certain sdditional AFDC
reguirements to the RCA program with
respect to budgeting methods,
determining eligibility. computing the
assistance payment recovering
pverpayments and correcting
underpayments. and identifying and
derling with fraud.

“This section would also apply to RCA
the AFDC réquirements regarding
monthiy reporting. Monthly reporting is
especially applicable 1o caseloads in
which changes in employment and
income are likely to oecur—such as the
RCA caseioad which excludes the aged,
bhnd. and disebled whao are covered
under S81 and the one-parent families
whirh are covered under AFDC,

Subpart F—Requirements for fob
Search. Employebility Services. and
Employment

Refugees who apply for or receive
refugee cash assistance (RCA] must
meet the requirements in Subpart F of
these rukes. These proposed rules are
based on reguirements of the Refugee
Act. s amended. The ruies in Subpart ¥
apply 1o RCA applicants and recipients.
Refugees whao receive AFDC rust meet
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the requiremenis of thet program rather
than Subpart F.

A. Arrangements for Bapiogabdi
Services {§ 408.7Z) C-

Section 400.72 of the proposed
regulation allows Statas to make cartain
afrangamants with appropriate agencies
to provide refugees with required
employability services as defined in
§ 400.71. It aleo formalizes a requirement
thet an agency providing employability
servicas. i order to qualify lo recaive
referrals of employable refugeea by the
Stats agency, must agree 10 advise the
State agency whanaver & refugee feils or
refuses to participate in the required
services ot to accept an offer of
employment

Empicyebls applicants for or
recipients of refugee cash assistence
rmust meet the requirerents in Subpart F
concerning registration for employment
services. participation in employability
service programs, and acceptance of
appropriate offers of employment.

B. Registration for Empioyment Services.
Participation in Employability Service
Programs. and Acceptance of Offers of
Employment (§ ¢00.75)

Section 400.75 genarally reflects
§ 412{e){2}{A} of the Immigration and
Nationality Act which. except for good
cause shown. conditions ths receipt of
cash assistance by an employable
refugee on that refugee’s regisiration
with an agency offering employment
services specifically designed 1o assist
refugees in attaining economic self-
sufficiency. If no such agency is
available. the refugee must register with
the State or local empicyment service.
Section 412{e}(2}[A) of the Act also
conditions recetpt of cash assistance an
the participatien of employable refugees
in availabie and appropriate social
service programs. funded under § 412(c}
of the Act. which provide job ar
languege waining.

Section 400.75 clarifies the registration
requiremnent by specifying that an
“apptopriate agency providing
empioyment services” means {ad
defined tn § 400.71) an agancy whosa

" gervices must includa “an esiablished
program of job referral tc. and job
-placement with. pnivate empioyers” and
“must be determined acceptable by the
State.” Previous studies have shawn
that some referrais for employment
services were being made 1o agencies

" whose services did not include job
referral and placement.

This section also requires that an

empioyable refugee must parcipate in a
_ continuing program of job search.
described subsequently in § 400.80.

These propossd requirements are
intendad to encourage early
empioyment

C. Criteria for Exemption from
Registration {Section €00.786)

Sectinn 400,76 exempts certain
individuals from registration for
employment services and required
social services because of age, full-time
attendance st school or training. health,
disability. or responsibility for the care
of & child or another member of the
househoid. These exemptions. which ere
contnined in current policy. are modeied
after exempuans which apply to AFDC
recipients,

Insbility to communicate in English
does not exempt & refuges from
registratiog.

. Eftect of Nonperticipation in Services
and of Quitting Employment {§ 400.77)

Under current policy. employeble
refugees mey not, without good cause,
within 30 consecutive days prior to the
date of application. or st any time when
receiving refugee cash assistance. have
voluntarily quit employmant or refused
to accept &n appropriate offer of
employment services, trfiining. or
employment. Section 400.77 formelizes
these requirements.

E. Service Requirements for Employed
RCA Recipients {Section 400.78}

A recipiant of refugee cash assistance
who is employed lese than 30 hours a
week muet sccept appropriate part-ime
English language training or other
employment-related training u
available.

Under current policy, a State may
encourage but not reguire part-ume
English or other empioyment-related
iraining if a recipient is empioyed fuli
ime. Section 400.78(b] would revise this
to perm:t a State to require pari-lime
traiming in this circumstance. We
believe that providing this flexibility to
a State is in keepmng with the seif-
sufficiency objective of the refugee
orogram since such wainng can aid &
tefugee who ie partiaily supperted by
cash gssistance to acquire additonal
skills which may lead to advancement,
higher income. and fuil self-support.

Language has aiso been inciuded to
provide that employed recipients may
not be required o accept services which
interfere with their jobs.

F. Development of an Employability
Plan [§ 400.78)

Section 400.79 [ormalizes current
practice wn the refugee program by
requining the State agency. or 11s
designee. to develop an employabibity
olan for each registrant if such a pian

has not been developed by the
resettlement agency. Tius requirement is
hased on similar requirements
applicable to AFDC recipients under the
WIN program.

Section 400.79 clarifies current
practice by requiring that the
employability plan be designed to lead
to the earliest possible employment and
contain a definite employment goel that
would be atteinsble in the shortest
possible time pencd consistent with a
refugee’s empioyability and the local job
market. This section alse imposes & new
requirement. by providing that the
empioyability plan must enable the
individual to meet the job seerch
requirements of § 400.80.

We balisve thet this focus is essential
to promoting early employment
Information has shown thet, under
gxisting practices. employability plans
are often constructed which defer job
search and employment for all or nearly
all of the 18-menth period of potential
eligibility for RCA.

G. job Search Reguirements {{ 400.80)

Although current palicy emphasizes
employment and self-support and
requires registzation for employment
services and acceptance of job offers, it
does 5ot contain specific requirements
for & job search progrem to be carned
out by RCA applicants and recipients.

Section 400.80 epecifically requires an
employnabie applicant for or recipient of
refuges cash aesisiznce to carry out 8
continuing job search program of at
least 20 houre of employer contacis per
week [including neceseary travel time).
The titme requirement may be expressed
i terms of number of employer
contacts, at the discretion of the State
sgency.

Necessary employment services,
emplovability assessment services, and
on-the-job tratming {but not other rypes
of services) may be counted ageainst the
job-search time {or number-of-contacts)
reguirements.

These provisions for job search are
intended to reflect the primary emphasis
of the resettlement program on early
employment and. together with other
requirements. o result in a required,
focused program consisting of the
cervices and activilies necessary to
achieving eary job placement
Emplovability assessment and planmng;
employment services to provide the
orentation wiormanon, and guidance
necessary for effective job search:
referrais 1o employment opporiunities:
and contacts with potental empioyers
until job placement is achieved.
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H. Crieria for Appropnate
E:nplovability Services and Employment
§ 400.81}.

Section 412(e}2}{B) of the Act
conditicns receipt of refugee cash
assistance [RCA), except for good cause
shawn. on & refugee’s acreptance of
appropriate offers of empioyment Under
current policy. criteria and srardards
adapted from regulations governing
WIN {45 CFR 224.34}. and referenced in
£ 400.81. are used by the State agency or
its designee to determine f a parucular
job or rraimng opporiunity is
appropriare.

Existing policy does not require an
RCA recipicat to accepl & job if he or
she is recciving training as part of an
emplovability plan approved by the
weifare agency. Section 400.81(c)
changes current pohicy by requiring.a
refugee to accept an appropriate job
orfer even if i interrupts participatian in
a program of services unless such
services are being provided on evenings
or weekends, This section also prohibits
the scheduling or provision of services
gt times which would interfere with a
refugee’s required job gearch activines.
Exceptions are made for employment
services. employability azsessment
services, and cn-the-job training {2s
described in paragraphs [a). {b). and (c}
of § 400.154) since these services are
specificaliy directed toward effective
job search and job placement. and for
refugee professionals who are enrolied
full-tyme in an approved professional
recertification program intended to
assist them in becaming relicensed in
order to practice their professions in the
United Stetes (as described in section
400.81{b)).

i Failure or Refusal to Carry out Job
Search or to Accept Emplovability
Services or Emplovment § § 400.82 and
400.83)

Under current policy. if an employable
recipient of cash assistance refuses to
register for or to accept or continue an
employment or training opporturity
without good ceuse, the State agency
mus! terminate assistance with the
month of such refusal. This sanction
remains in effect for 3 payment months
in the first instance. and {or 8 pavment
months in any subsequent instance.
Current policy also includes a provision
far hearings. as contained in § 400.83.

Under exiating policy. cnly the
individual who fails to meet the
employment and service requirements is
sanctioned. By referencing sanctions
applicable to the employment search
program under AFDC. § 400.82{b){3}
wouid require the State agency to
designate & “principal earner” in the

filing unit {if the unit contains an
pmplovable person] and to sanction the
entire fiiing unil based on the failure of
that individual to mee! requirements.
The inclusion of failure or refusal to
carry oul job search as a basis far
sanction is aiso a change from current
policy. reflecting the addition of job
search requirements by § 400.80.

Subpart G—Refugee Medicol
Assistance

A State must provide & program of
refugee medical assistance (RMA) in
accordance with the rules in Subpart G.

A. Applications. Determinations of
Eligibiiity. and Fumnishing Asaistance
{Sections 400.93 and 400.94)

Under current policy. & State must
first determine the eligibility of each
epplicant for Medicaid, compiying with
regulations governing applications,
determinations of eligibility, and
furnishing Medicaid under 42 CFR Part
435. Subpart | {in the States and the
Distrirt of Columbia). and 42 CFR Part
4386, Subpart ] {in Guam. Puerto Rico.
and the Virgin Islands). A State with 8
medicaliy needy program under 42 CFR
Part 435. Subpart D. must also determine
a refugee's eligibility under that
program.

A State mus! provide Medicaid to
eligible refugees. If a refugee ia
determined ineligible for Medicaid, the
State rmust determine eligibility for
refugee medical assistance {(RMAL

As sat forth in the definition under
section 400.2 of this part. the term
“refugee medical assistance” (AMA)
refers specifically to medical assistance
to refugees who do not meet all
eligibility requirements for Medicaid. to
services provided under section 400.106
to refugees who ore eligible either for
RMA or for Medicaid. and to services
provided under section 400.107.

Section 400.93(d) requires a State to
distinguish clearly. in its appiications for

‘medical assistance and notices to

recipients, between RMA and Medicaid.
This is identical to the requirement
concerning cash assisiance at

§ 400.55(d).

B. Conditions of Eligibility for Refugee
Medica} Assistance {Sections 400.100
through 400.104)

Under current policy. & State must
determine ehigibility for refugee medical
assistance of refugees who are ineligible
for Medicaid. Recipients of refugee cash
assistance are eligible for refugee
medical assistance. Also, refugees who
are eligibie for but not receiving refugee
cash assistance are eligible for refugee
medical agsistance, and States may not
require them lo actualiy receive or apply

for refugee cash assistance as a
condinion of ehgibihity for refugee
medical assistance. Medicaid
categoncal eligibility requirements
tlamily compoagiticn. age, disability. or
blindness} are not appiied to appicants
for refugee medical assistance.

In States with Medicaid medically
needyv programs. to determine financial
eligibility for refugee medical assistance
a State must use the State's medically
needy financial eligibility standards
under Medicaid regulaticns at 42 CFR
Part 435, Subpart 1, and regulations
governing determining income eligibility
in 42 CFR 435.831, as reflected in the
State's approved title XI1X Btate
Medicaid plan.

In States without medically needy
programa. to determine financial
eligibility for refuges medical assistance
& State must use the State's AFDC need
s1andard established under 45 CFR
233.20(a}2) and regulations governing
consideration of income and resources
under the AFDC program in 45 CFR
233.20{a) [3} through {11} except that the
$30 and one-third disregard does not
apply. In addition. under section 400.104
of this proposed regulation, if an
spplicant for refugee medical assistance
in g State without & medically needy
program does not meet the State's AFDC
need stendard. the State must atlow the
applicant 1o “spend down™ to the AFDC
need standard using methods for
deducting incurred medicel expenses in
42 CFR 435.831(c]). This mesna that an
applicant with income in #xcess of the
AFDC need standard may deduct from
his or her countable income &ny
incurred medical expenses, therehy
lowering the amount of countable
income to the AFDC need standard and
potentially qualifying the applicant for
refugee medical assistance.

Section 400.100{a)(4). & proposed
change from current policy. has been
included 10 make ciear that a State may
not determine a refugee to be eligible for
medica] assistance if the refugee’s
eligibility for cash assistance has been
terminated because of failure or refusal
to carry out job search or 1o accept
employability services ot employment.
We do not believe it would be
appropriate for a refugee to continue to
be eligible for either cash or medical
assistance in the event of refusel to
carry out employment-reiated
requirements.

Section 400.104. 8 new proposal,
would extend the medica! assistance
eligibility of an RMA recipient who
pecame ineligible solely because of
increased earmings from employment.
The period of extension would be for
rune monihs or until the refugee resched
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the end of his or her 18-monih perod in
the United States, tha taroinanan date
For RMA eligibility—whichever occurred
First. This RMA propoaal is petierned
after a Medicaid “work traneition”
provisian enacled by section 2824 of the
Deficit Reduction Act of 1984 (Pub. L
g8-389) amending section 4062{&) of the
Social Security Act. However. the RMA
proposal differs from the Medicaid
provision enacted by section 2624 m that
the latter is related specificaily to the
termination of an AFDC income
disregard which is not applied in the
RCA and RMA, programs: therefore the
RMA propossl relates to the closely
comparable situstion in which eligibility
results from increased earnings. The
Medicaid provisien slso aliows States to
continue the sligibility extension for a
total period of 15 months. Taking into
account that 18 montha represents &
refugee’s total potentiai eligibility for
RMA. we conaider it appropriate to
allow it RMA only the basic g-month
extension which applies in the Medicaid
program.

Thus this. RMA provision would
continua the RRF's established policy of
generally following Medicaid provisions
'n the RMA program. with modifications
where specific factors relate to the
situation of refugees or te the nature of
the refugee prograim requires
difierences.

€. Scove of Medical Sarvices {Sections
400,105 through 400107}

A State must provide refugees eligible
Tar refugee medical assistance at least
\hz same services in the same manner
and to the same extent as are provided
wnder ihe State’'s Medicaid program. If
refugees need medical serices which
are beyend the scope af tne State’s
“edicz:d program. put which are
available to destitute U5 cinzens in the
S:ate through public facities. such as
county hospitals. the State agency may
provige such services 10 eugible
refugees through pubiic facuiues in
orcer to avod refugees’ becoming 8
burden on publicly funded local
faciitties.

Section 400,107 clarifies current policy
with respect 1o health assessments of
newly arrived refugees by specificaily
permutring such assessments as part of
ine scope of services of the RMA
program if they are provided in
accordance with requirements
established by, and with the approval
of. the Director. If such an assessment i3
done during a refugee’e first 90 days in
:he United States, it couid be provided

us part of the RMA program without
prier determination of the refugee's
ebgibility for RMA oF Medicad and
without regard to whether the refugee is

subseguently determined eligibte for
either RMA or Medicaid.

Subpart j—Refugee Support Services

A State must provide refugee support
services in accordance wilh the tuies 1n
subpart .

A. Applications, Determinations of
Eligibility, and Provision of Services:
Funding and Service Priorities: and
Purchase of Services {Sections 400.145
through 400.148)

Under current palicy, States follow
procedures established for thewr social
service programs under titie XX of the
Social Security Act with respect to
providing refugees with the opportunity
to apply for services, determining
eligibility. and providing services. Stales
currently purchase services for refugees
from public and private service '
providers or provide services directly.
The proposed rule does not change these
current practices.

Section $12{a}(6}(B) of the Immigration
and Natonality Act authorizes the
Director to deveiop, and reguire States
tc meet. “Standards, goals. and
priorities . . . which assure the effective
resettlement of refugees and which
promote thelr economic seil-sufficiency
as quickly as possibie and the efficient
provision of services.” Under this
auhority, the Director previcusly
esrabhished as a priority “the prowisicn
of English language training and
employment services” {section 400.11c:
of the existing regulations, unchanged 1
thus proposed rulel, section
$12(aliBlAii) of the Act regu.res that
pians submitted by Stales coniamn "a
deser:ption of how the State wiil insure
that language training and empleyment
services are made avaiable to refugees
receiving cash assistance’ {reflecied in
§ 400.5{c) of the exisiing reguiat:onsj.

in iight of the ntent of he Act, e
number of refugees dependent on cash
assistance. and the imited funcs
available {or traimng and services.

§§ 400,148 and +00.147 esiablish fundine
and service prionnes.

Secrian 00.146. reflecting current
policy. requres Siates 1o use at least 85
percent of their support service grants (o
provide empioyability services
Ispecified by § 400.134] and aot more
than 15 percent to provide other services
{specified by § 400.155).

previously. in 4 statement of program
goals, priorities, and standards 1ssued 10
Siates—Iirst in August 1982 and with
revisions in March 1984—the Director of
ORR set as objectives that 85 percent of
ORR support service funds be targeted
for empioyment services and English
lunguage raining and that services be
focused on the earltest possible

movement of refugees from cash
asaistance to self-sufficiency.
Subsequently. thig was established as a
requiremetit by nohce in the Feders!
Register (50 FR 8104, February 28 1985)
after considerstion of public comments
Section 400.146 reflects this current
policy. We would continue 10 consider
waivers (under 45 CFR Part 400. Subpart
K) in accordance with the following
criteria stated in the Federgt Register
notice:

ORR will consider granung, under specific
circumsiances. 8 waver of this prevision in
order to receve & warver. o State must be
aule to demonstrale to the salw{action of the
Directar. ORE. thet twa of the following three
conditions gmat; The cash sssstance rate for
nme-¢ligible refugess tn the State 15 beiow
the nationsl sverags for all ums-ehgibie
refugees in the U.S.: less than 85% of the
Grate's social service allocation e mufficient
te meet all employment-related needs of the
Srate's refugees and/or there are
nonemployihent-related sermce needs which
are €0 extrame as to justfy an allowdnce
above the basic 15 percent. |/dem |

Section 400.147 proposes ravisians mn
current policy:

Section 400.147{a) requires that &
State's support service program use an
appropriate portion of funds to provide
services to newly armving and recently
arrived refugees. This is intended to
avald a situation. which has someumes
oecurred. in which employmeni-cirected
services are concentraied on refugees
around the time that their 18-morth
elqbility for RCA or their Jé-menth
elig.oility for fully federally funded cash
25815 anCe expires rather than at of near
the Lme of their armval

Section 400.147(b) would continue the
ewisiing prionty for the prosvision af
ceritCes I Caoh dssisance recpients 1
wouid also requ.re that & higher prioriy
“e given to those refugee assistance
rioomients who are within et first 16
manths in the U'nited States (and are
marefore receiving fully federaily
iumded cash asstsiance] than to those
sazipients who hiave been here for more
3 36 months, This emphasis s
‘maprtant to achieving early
emplovment and reducing both Federal
235:5:ance costs and State/local
assistance costs that occur after the
cenad of full Federal lunding has
termisated if empleyment has not
previously been atiained.

Section 400.147|c). also directed
toward helping refugees to achieve early
self-support, would require that support
services [except for certain emergency
services| be provided only to refugees
who have been in the United States less
than 38 months unless the State 1s able
to demonstrate that there are “exireme

;
l

@
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and unusual needs” among its refugees
who have been here fot & longer peniod
of time.

B. Conditiona of Eligibility for Refugee
Support Services (Sections 400.150
through 400.182)

Under existing policy. # refugee who
meeta immigration status and
documentation requirements may
receive any social service permissible
under & State's title XX progrem. in
addition. certain specific services are
identified as "refugee support services”
{previousiy termed “refugee social
services”) and may be provided in
accordance with eligibility criteria
based on receipt of cash assistance,
family income. age, and employment
status. The existing criterie are as
follows:

—The following refugee support services
may be provided to refugees who are
18 vesrs of age or older and who are
not full-time students in elementary or
secondary school. without regard 1o
other criteria: English language
training; career counseling: job
orientation: and job placement and
followup.

--in addition to the age/nonstudent
criterion previously stated. refugees
who are unempioyed or receiving cash
assistance may receive the foliowing
services: Employability assessment:
development of an individual
employability plan.

«In addition to the age/nonstudent
criterion previously stated. refugees
who are within the family income
limit [not more than 90 percent of a
State's median family income) or
receiving cash assistance (bul not
necessarily unemployed) may receive
the foliowing services: job
development: vocational training: and
skilis recertification.

~To receive the following. service
refugees must be within the family
income limit or receiving cash
assistance (but other zriteria do not
apply): Day care; transportation: and
transiation/interpreter services.

-~The following services may be
provided to refugees without regard to
any of the above eligibility critena:
Outreach: social adjustment.

Under the present proposal.
empioyability services {section 400.154}
would continue to be limited to persons
16 years of age or older who are not full-
titne students in elementary or
secondary school. except that
employment services couid be provided
to enable » student to obtein part-time
or summer work or full-time permanent
employment upon completion of
schooling. In addtion, title XX social

services provided under § 400.155(h}
would be subject 1o whatever
limitations apply under a State’s title XX

program.

T%.re requirements for ali other specific
eligibility limitations would be removed
[i.e. receip! of cash assistance,
unemployment, and income limitations}.
We believe that this step——when
combined with the requirements that 85
percent of suppott service funds be used
for employability services, that an
eppropriate portion be used for newly
arriving and recently arrived refugees,
that priority be given to cash assistance
recipients, and that support services be
generally limited to refugees who have
less than 38 months’ U.S. residence—
can improve the focus of support
services and at the same time provide
greater flexibility to, and less
complexity for. States in designing and
implementing their programs in order to
achieve the most effective outcomee in
terms of increased employment and self-
support and reduced dependency.

C. Scope of Refugee Support Services
(Sections 400.154 and 400.153)

Under current policy. refugees may
receive any service which is permissible
under a State's title XX program. In
addition. refugees may receive any of &
specified list of refugee support services
which a State may provide regardiess af
whether these aervices are inciuded in
the State's title XX program.

Under this proposal. the scope of
sllowable services remains uncharged
from current policy. except for the
limitation in § 400.156{a}. described
below. In addition. "case management
services” has been added to the list,
recognizing an already allowabie
service not previgusly specifically
identified.

However. the allowable services have
been regrouped and in some instances
slightly redefined in accordance with
the employment chjective of the
program: Sectiof; 400.154.
“Employability services,” identifies and
defines those services directed toward
refugee employment. for which at least
85 percent of a State’s suppori service
funds must be used. Section 400.155.
“Qther services,” identifies and defines
those services not necessarily
specifically directed toward
employment. for which not more than 15
percent of support service funds may be
used.

D). Limitation and Restrictions [Section
400.156)

Under curren! guidance, States have
been instructed tc avoid duplication of
services gnd to provide English ianguage
training generally outside narmal

working hours. Section 400.158 would
formalize. and add to. the existing
guidance.

Section 400.156(a) prohibits a State
from using support services funds to
provide orientation to Western culture
or basic local orientation since this is &
responsibility of a refugee’s sponsenng
resettlement agency under its agreement
with the Department of State. This
specific limitation will aid in clarifying
roles and averting potential duplication,

Paragraph (b) of this section
formalizes the requirement that English
language instryction be provided to the
fullest extent feasible outside normal
working hours and epplies the same
requirement to vocational training. This
will be beneficial to refugees in
becoming employed and continuing their
training, particularly in light of the new
rules which require & program of job
search by cash assistance recipients and
which provide that training offered
during daytime hours on weekdays may
not be & substitute for job search and
ermployment.

Under existing practicee, many
training courses are offered during
daytime boure, making it difficult for
refugees 1o accept empioyment without
having to terminate their participation in
English or other training. Resettiement
workers have frequently cited this as a
basic problem. In addition. in the
Refugee Assistance Amendments of
1882, Congress made clear its intent that
English language training should be
provided "in nonwork hours where
possible” and that “employable refugees
should be placed in jobe as soon ap
possible after their arrival in the United
States™ |section 412{8){1) of the Act as
amended by section 3{a} of the 1982
Amendments}. This proposed regulation
acdresses these needs.

Paragraph (c) of this section reguires &
S:iate to take into account services
which s resetilement agency may be
reguired to provide for a refugee and not
10 duplicate those services through its
SUppOrt Service program.

Subpart j—Federal Funding

A new § 400.208 is added in Subpart ]
to cover funding for support services.
and & new § 400.220 is added to ciarify
the calculation of refugee time-
eligibitity. Both of these sections
represent existing policy.

List of Subjects in 45 CFR Part 400

Grant programs—Social programs,
Health care, Public assistance programs,
Refugees. Reporting and recordkeeping
requirementa.

45 CFR Part 400 is amended as
follows:
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1. The Table of Contents is revised 10
read as follows:

PART 400—REFUQGEER
RE PRCGAAM

Subpart A—Introduction

Sec.

400.1 Bams and purpose of the program
400.2 Definitions.

4003 [Reserved]

Subpart B-—Grants to States for Refugee
Resettiement

The Stata Plan

400.6¢ Purposs of the plan.

4005 Content of the plan.

4008 |[Reserved]

400.7 Submittal of the Stale plan and pian
amendments for Governor's review.

4008 Approval of Stete pians and plan
amendments.

4008 Administrative review of decisions on
gpproval of State plens and plen
amendments.

400,10 [Reserved]

Award of Grants to States

400.11  Award of grants to States.

400,12 Adverse determinslions concerning
State grants.

400.13 Cost aliocation.

Subpert C—=Goneral Admirustration

400.20 [Reserved)|

400.217 [Reserved]

400.22 Responsibility of the State agency.

400.23 Fair hearings.

400.24 [Reserved|

400.25 Residency requircments

400.26 (Reserved}

40027 Safeguarding and sharing of
information.

400.28  Mawntenance of records and reperts.

Subpart D—immigration Statua snd
loentificetion of Retugees

40040  Scope,
40041 Definttions.

Documentation of Refugee Status

30043 Reguirements for documentaton of
refugee status.
40G.44  Restricuon.

Subpart E—~Refugee Cash Asmistance

400 50 Basis and scope.

40051 Delininons.

40052 Recovery of overpayments and
correction of underpayments.

Applications, Determinations of Eligibility,

and Furnishing Assistancs

400.55 Opportutitty 1o apply for cash
assislance.

an0.56  Determination of eligibility under
cther programs.

40057 Emergency cash assistance 1o
refugees.

Conditions of Eligibility for Refuges Cash
Apsistopos.

40060 Ceneral eligibility requirements.
40081 Consideration of income and

respurces.
300.62 Need standerds and payment tevels.

40063 Filing unil.
40054 Other AFDC requirements appiicable
to refugee cash assistance.

Subpart F—Regquirements for Job Sesrch,

Empioyablitty Services, and Empioyment

40070 Basio end scope.

300,71 Defimtions.

400,72 Arrangements for employabiiity
SETVICES,

General Requirstnents

40075 Registration for empioyment
services, participation in employability
service programa. and acceptance of
appropriate offers of employment,

400.76 Cnter:a for exemption from
registration lot employment services and
social services.

400.77 Effect of guitting employment or
failing or refueing to parucipate In
required services.

400.78 Service requirements [or empioyed
recipients of refugee cash assistance.

40078 Development of an employability
plan.

fob Search Requirements.
400BC Job search requirements.

Criteria for Approprisie Empioyability
Services and Employment

400.81 Criteria for appropriate
employability services and employment.

Failure or Refusal To Carry Out job Search or
To Accept Empioyability Services or
employment.

300.82 Faiure or refusal to carry out job
search or to accept empioyability
services or esmployment.

100.83 Heanngs.

Subpart G—Refugee Medical Asgistance

4#00.90 Basis end scope.
400.91 Definitions.

Applications, Determinations of Eligibility,

and Furnishing Assistance

40093 Opportunity to apply for medical
assistance.

30084 Determination of efygibility for
NMedicaid.

Conditions of Eligibility for Refugee Medical
Assistanca

100100 Cenerzl eligibility requirements

400.101 Financial ehgibility standards.

400 102 Consideration of income and
resources.

300103 Coverage of refugees who spend
down to AFDC need standard.

300104 Transitional coverage of recipients
who receive increased earmings from
employment.

Scope of Medical Services

400.105  Mandatpry services,
400108 Additional services.
400.107 Health assessments.

Subpart H=Chikd Weltere Services

400110 Bamis and scope.

406111 Definitons.

300112 Child welfare services for refugee
children.

400.113  Duration of eligibility.

400 114
400.115
400.118
400 117
400118
400.119
400 120

{Reserved)

Establishing legal responsibility
Services for unaccompanied minars
Provision of care and services
Case ptanning.

{nrersiate movement

Reporung reguirements.

Subpart —Refupes Support Services

400140 Basis and scope
400.141  Definitions.

Applications, Dotorminations of Eligibility.
and Provisions of Services

400 145 Opportunity 1o apply for services
Funding sod Service Prionties

400.148  Uss of funds.
400.147  Priority 1n provision of services.

Purchase of Sorvices
400148 Purchase of services.

Conditions of Eligibility for Rafuges Suppurt

Services

400150 Ceneral eligib:lity requirements.

400.152 Limitetions on ehgibility for specific
services.

Scope of Refugee Support Services
400.153  Title XX social services.
40,154 Empioyability services.
400,158 Other services.

400156 Limitationg and res'nictions.

Subpart J~Federsi Funding
400.200 Scope.

Federal Funding in Expenditures for

Deterrnining Eligibility aod Providing

Assistance and Services

300,202 Extent of Federa! Funding.

400703 Federal Funding for cash assistance

400204 Federal Funding [or medical
45%1818NCe.

i00.205 Federai Funding for assistance and
services [or vnaccompanied minors

400,206 Feceral Funding for suppor!
services

300,207 Federal Funding for administrative
COsts.

400 208 Claims invotving filing unnts which
include both refugees and nonrefugees

403 208 Claims invobving fiiing units which
inctude refugees who have beenin the
United Staies more than 36 montns.

300 210 Time bmat for fil=2 of State claims

00220 Counting tme-egibility of refugees

Subpact K—Waivers

400 300

Authonty: Sec. 412tati9l Imrmigrabon and
Natwnahiy Act (8 U.S.C1522(a)9))

Waivers.

£ 300.21 [Amended)

Z. Section 400.2 18 amended by
aiphabeticaily adding the definition for
the term 'case management services’,
and by revising paragraph {b} of the
definition of the term “Refugee medicai
assistance” to read as fellows:

“Case management sarvices means
the determination of which servicels] to
refer a refugee to. referral to such
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service(s). and traciking of the refugee’s
participation i such sarvice(s).

“Refugee medical assistancs” * * * (b}
services provided in sscordance with
sections 400.106 xnd 40017 of this pert.

.

3. Section 400.11 is amended by
revising paragraphs (a) and {b}{1), by
redesignating existing paragraph (b}{2)
a8 {b}{3). and by adding new paragraphs
{b)(2) and (b}{4) to read as follows:

§ 400,11  [Amended}

{a) Quarteriy gronis. Subject to the
availability of funds {and in sccordance
with the limitations of Subpart | of this
part}. ORR will make two types of
quarterly grants to eligible States:

{1) Grants for cash assistonce.
medical assistance, and related
administrative costs (“CMA grants™),
for the ollowing purposes: Cash
pssistance provided by & State or local
public agency under the program of aid
to families with dependent children
{AFDC) under part A of title IV of the
Social Security Act. under the aduit
assistance programs (AABD, AB, APTD.
or OAA) in the territories, or under
section 412[e) of the Immigration and
National Act: foster care maintenance
provided under part E of title [V of the
Social Security Act; State
suppiememntary payments under section
1616{a} of the Social Security Act or
section 212 of Pub. L. 83-88: medical
assistance under titie XIX of the Secial
Security Act or under section 412(e) of
the Immigration and Nationality Act
assistence and services to
unaccompenied minors under section
412{d){2)(B) of the Immigration and
Natiopality Act and cesh or medicsl
assistance provided under 8 public
assistance program establiabed under
authority other then Federal law and
ungder which such assistance iz germrerally
available to needy indfviduals or
families in similar circommances within
the State and

(2) grants for support services: as set
forth in this part. ORK will convpute the
amount of the quarterly swards based
on documents suhmitied by the State
agency in accordance with this section
and such other pertinent facts as the
Director may find necessary.

(b} Form and manner of State
application for grant gward, {1) CMA
grants. For quarterly grants for cash
assistance. medical asaistance. and
reiated administrative Cost. including
assistance and services to
unaccompanied minors (hereafter,
“CMA grants™), & State must submit to

the Directar. or designee. yearly
estimates for reimbursabla cosrs for the
fiscal year, identified by type of
expesae. including » Siate
sdmipigtrative cosis budgel and a
justificetion statement 1o suppart of the
estimetes no later than 45 days priof to
the beginning of the fscai year on &
form prescribed by the Director.

{2} Grants for refuges suppari
services. For quarterly grants for refugee
support services, a State muat submit 10
the Drirector. or designes. an annusl
application, including & Siste
adminisirative costs budget. no later
than 45 days prior to the begqunning of
the fiscal yeer ont Standard Form 424 or
such other form as might subsaguantly
be prescribed by the Director.

(4) The State sdministrative costy
budgets included under paragraphs
{b}{1} snd (2} must be of sufficient
descriptive detail to enable
determination of the allowability and
ailocability of the charges snticipated
and the compatibility of adminiatrative
activities with the approved State plan.

. L] -

4. A new § 400.13 is added in Subpart
E. to read as foliows:

§ 400.13 Cost socation.

fa) A State must allocate costs, both
direct and indirect. appropriately
between the RRP and other programs
which it administers.

(b} Withins the RRP. a State must
allocate costs appropriatety between its
CMA grant, support services grant. and
any other RRF grants which it may
receive, as prescribed by the Director,

(¢) Certain sdministrative costs
incurred for the overal! management of.
the State's refugee program (e.g.
development of the State plan. overall
program coerdination. and salary and
travel costs of the State Refugee
Cocrdinator), as identified by the
Director, may be charged to the CMA
grant. All other costs must be allocated
between the CMA grant suppont
services grant, and any other RRP
grants.

{d} Costs of case management
services. as defined in § 400.2, may not
be charged to the CMA grant except
where all of the following critena are
met: (1) The case management achvitiea
are targeted to time-eligible cash/
medical assistance recipienia for the
purpose of assisting such reciments ta
obtain employment and to become
econarically sell-sufficient; {2} such
Case management BCTivities are
previded under formal and functional
linkages with the appropriate iocal
welfare agency and employment service

programs; and (3) such linkages incinde
required reporting to the weifers ageney
when a refugee ig offered & job. placed
in & jab. or fails to perticisee i te
required empheysinlity vervices.

Subpart C--Genersl Administration

. A new paragraph (c) it added to
exi5ting section 400.27. (o read as
foliows:

§ 400.27 Sategmmuing. sud sharieg of
T OrrmRton.

ic) The disclosure of information for
any purpase set forth in § 205.50(a) of
thia titie shall be considered undertaken
for a purpose directly connected with,
and necessary to, the admimstration of
the progrem.

6. Subpert E is revised and ew
Subparts F, G and | are added to read as
follows:

Subpart E—Retuges Cash Assistance

§ 40050 Basic and soope.

This subpart sets forth requirements
concerning grants to States under
section 4#12{e) of the Act for refugee cash
assistance RCAYL

§ 40051 Definitions.

For purposes of this subpart—
“Filing unit” means the individual or
individuals whose needs are considered

in determining eligibility for, and the
amount of, an assistance payment for
which FF [Federal funding} is cieimed
undet this part.

“Household” means the individual or
individuale living in a housing unit
§ 4D0.52 Racovery of overpaymsnts and
correction ¢f uncerpaymentis

The State agency must comply with
regulations at § 233.20{a}{13) of this titie
governing recovery of overpayments
and correction of underpayments in the
AFDC program.

Applications, Determinations of
Eligibility, and Furnishing Assistance
§ 40055 Opportunity to apply tor cash
asBiStANCS.

{a) A State must provide any
individual wishing to do so &n
opportunity to apply for cash assistance
and determine the eligibility of each
appiicant.

(b) In determrining eligibility far cash
assistance. the State mugta

{1} Comply with-regulations et Part
206 of this title governing applications,
determinations of eligibility, and
furmishing assigtance under public
assistance programs, as applicabie to
the AFDC pregram;
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(2} Determine eligibility {or other cash
asgistance programs in gccordence with
% 400.56 of this parts

(3) Verify with the applicant’s sponsor
or the resettlement egemcy the amount
of financial assistance the gponsor or
resettlement agency is actually
providing & the applicant and count any
such assistance. provided gither 1n cash
ot in kind. in considering income and
resources of applicants under § 400.81 of
this part: and

{4) Contact the applicant’s spensar or
the resetiiement agency concerming

offers of empioyment and inquire
whether the applicent has voiuntarily
quit employment or has refused to
accept an offer of employment within 30
consecutive deys immediately prior 1o
the date of applicetion, in accordance
with § 400.77{a) of this part.

{c) Notwithstanding any ather
provision of law. the State must notify
promptiy the agency (or iocal affiliate)
which provided for the initial
resettiement of a refugee whenever the
refugee applies for cash assistance.

{d] In providing notice to an applicant
or recipient to indicate that assistance
has been authorized or that it has been
denied or terminated. the State mus!
specify the program(s) to which the
notice appiies. clearly distinguishing
petween refugee cash assistance and
other programs such as AFDC and GA.
For example, if B refugee applies for
assistance. is determined ineligible for
AFDC but eligible for refugee cash
assistanice, the notice to the applicant
must specify clearly the determinations
with respect both te AFDC and to
refugee cash assistance. Similarly. to
cite another example. if a recipient of
refugee cash assistance i3 notified of
rermination because of reaching the nme
iimit. and the State reviews the case file
10 determine possible eligibiity for
AFDC or GA, the notice o the recipient
. must indicate the result of that
determnation as WE“ :$1 the 18!’3?:{1131&0!’1
af refugee cash assistance.

§ 4D0.56 Determinetion of sligibitity under
othad programa.

{a] AFDC. (1) The State must
determine eligibility under the AFDC
program for refugees who apply for cash
assistance.

{2} A State must provide cash
assistance under the AFDC program 10
all refugees who apply for and are
eligible under that program.

(3) If the sppropriate State agency
determines that the refugee applicant is
not eligible for cash assistance under
the AFDC program, the State must
determine eligibility for refugee cash
assistance in accordance with § 400.80.

(b} Cash assistance to the oged. biind.
and disabled. (1) 85I {i) The State
agency must refer refugees who are 65
years of age of alder. or who are blind
or disabled. promptly to the Social
Security Administration. HHS. to apply
for cash assistance under the §sl
program.

{ii) If the State agency determines that
a refugee who is 85 years of age or clder.
or blind or disabled. is eligible for
refugee cash assistance, it must furnish
such assistance until eligibility for cash
assistance under the SSI program 18
determined. provided the conditions of
eligibility for refugee cash assistance
continue tc be met.

(2) OAA, AB. APTD. or AABD. In
Cuam. Puerto Rico. and the Virgin
1slands~{i} Eligibility for cash
assistance under the DAA. AB, AFTD.
or AABD program must be determined
for refugees who are 85 years old or
older. ar who are blind or disabled: and

(i} If a refugee who is 65 years of age
or pider, or blind or disabled. is
determined to be eligible for refugee
cash assistance. such assistance must
be furnished until eligibility for cash
assistance under the OAA, AB. APTD.
or AABD program is determined.
provided the condinons of eligibility for
refugee cash agsistance continue 1o be
met.

§ 400.57 Emergency cash sesistance 10
retugees.

If the State agency determines that
refugee has an urgent need for cash
assistance, it should process the
application for cash assistance as
guickly as possible and issue the inital
payment to the refugee on an emergency
basis.

Conditions of Eligibility for Refugee
Cash Assistancs

§ 405.60 General eligibllity roquirements.

{a} Eligibility for refugee cash
assistance is limited to those who—

{1} Are ineligible for cash assistance
under the AFDC. S51. QAA, AB. APTD.
and AABD programs but meet refugee
cush assistance need standards:

{2} Meet ynmagination status and
identification requirements il Subpart D
of this part or are the dependent
children of, and part of the same filing
unit as. individuals who meet the
requirements in Subpart D. subject to
the limitation in § 400.208 of this part
with respect to nonrefugee children:

(3} Meet eligibility requiremnents and
conditions in this subpart: and

(4} Meet the requirements contained
in Subpart F of this part for: Registranon
for end participation in employment
services. inciuding job search:
acceptance of employment: and

parficipatian in employability service
programs,

{5} Provide the name of the
resettlement agency which resettied
them.,

{6} Are not full-time students in
institutione of higher education. as
definec by the Director. except where
such enrollment is approved by the
State. or its designee, as pert of an
individual emplovability plan for a
refugee under § 400.79 of this part.

fb] & refugee may be eiigibie for
refugee cash assistance undet this
subpart dunng the 18-month penod
beginning with the first maonth the
refugee entered the United States,

& 40081 Conss
reROUrTET.

{a) In considering the income and
resources of applicants for and
recipients of refugee cesh assistance. the
State agency must apply the reguiations
at & 233.20(=) (3) through {11) of tus utle
for considering income and resources of
AFDC applicanta. except that the State
agency may not apply the eamed
income disregerd of §30 plus one-third of
the remsinder of the earnings or the
disregard of §30 set out in
§ 233.20ta){(311)(B} of this title.

{b) The State agency may not consider
any resources remalning in the
applicant's country of origin to be
accessible to an epplicant {or or
recipient of refugee cash assisiance.

{c} The State agency may not consider
the income and resources of a sponsor
13 be accessible to an applicant for or
recipient of refuges cash assislance.

o of incame and

§400.62 Nesd stgpndarde and payment
levelig.

ta} In determining need for refugee
cush asgistance. a Slate agency must use
the State's AFDC need standards
estahlished under § 223.20(a) (1) and (2]
of this title.

{u{ In determining the amoun! of the
refugee cash assistance payment o an
etigible refugee who meets the
siandards in paragraph {a} and applying
‘he consideration of income and
resources n § 400.61. a State must pay
100 percent of the pavment tevel which
weould be appropriate for an eligible
filing unit of the same size under the
AFDC program.

§ £00.63 Fling unit.

{al In a household which mcludes
more than one applicant {or or recipient
of refugee cash assistance. the State
agency must consider all such
applicants of recipients as one filing
untt.

(b} in a household which includes
persans other than those who are
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applicants for or recipients of refugss
cash egsistance. the Stite egency mmst.
in determining eligibility foe and amowmi
of refuges asaistepos, teke (DID
congiderstion the nesdi, rescarces, and
income {incleding counting es incoms
any sasistance received unsar other
progrems) of all persans regiding in the
household except that the amount of
assistance provided to & rafugee cash
assistance recipient may not exceed the
amount which would be payable if the
needs, resources. and income (including
counting & income any assigtance
received under other programs) of only
the refugee cash assistence fling unit
were considered.

appiicaite 1o refupes caah BOSHTRNTE.

In sdministering the program of
refugee cash aseistance. the State
agency must elso apply the following
APTIC requlations in thie dtle:

2337 Budgeting methoda for AFDC.

23332 Prnant and budgst months [AFDC).

232.33 Datermining eligibility prospactively
for all payment nwonthe (AFDC)

23334 Coumputing the SEiFAnCcs Peyment in
thre- teritiet oo or two monthe [AFTC).

23335 CEonmuting the pasistance paymerrt
undar retrospeative budgewng efter the
initial one or tmo monthe (AFDCH

23338 Monthly mparting ([AFDCL

23337 How manthly seporte ere teated and
wha! notioas ame reggired (AFDL),

235110 Fraud.

Seercii, Sarvices, end
£ mploymnemt
§ 400.70 Bomie smd SRR

This subpert sate forth reguirements
for sppiicants for end recipients of
refugee cesh assistance cuncerning
registration for employment services,
participetion iz social services, and
accepience of appropriate etployment
under section S1Ze][2A} of the Act A
refugee who is #n spplicant for er
recipient of refagee asgimtznce must
comply with the requiremments ia this
subpart (A refugee wha it an spplicant
for or recipient of AFBC must meat the
requirements of the AFLIC prageam
instead of the requirements in this
subpart s refugee who i3 en spplicent
for or recipient of GA must meet the
requirements of the GA program instead
of the requirements in this subpart.}

Subpsrt F—Reguirements for Job
Empleratility

§ 400.71 Dafinitiahe.

For purposes of this ewbpart and
subpart —

“Appropricte sgency praviding
employment gervices” MERNS &0 &ZgENCy
providing services specifiad under
{ 400.154{a) of this part which ae
specifically designed to sasiot cefngeas

in becoming emplayed. which must
include 45 establisked regram of job
referzal to, and jab plucement with,
private empioyers. and wihich must be
detsrminsd ecceptable by the State.

“Dusignae.” when refening to the
State ageney's Gesighed. MAANs BN
agency designated by the State agancy
for the purpoes of carvying cut the
regquicements of § 408.72%a] of thie
subpari.

“Employability plen” means &n
individuelized written plan for & refuges
registered for employment sarvices that
sets forth & progresm of job ssarch and
employment services interdad to result
in the sarliest possible employment of
the refugee. Such plaz may &lso includs
other emplovability services provided at
such times &g not to interfers with job
gzarch or employment

“Employsbility servicea™ means
services, ae specified in § £00.154 of this
part. designed to enebie &n individual to
obtein employment and to improve the
employebility or work skilie of the
individoal.

“Employable” mesns not exempt from
registration for empioyment services
under § 480.78 of this part.

“Empioyment services” means the
services specified in § 400.154{a) of this
part.

“Registrant” means an individugl who
hes regstered {sr employmint services
under § 400.75 of this part.

§ 4007 ASTEnQoments fur employeisiEty
PETVICSE.

{a} The State agency mual make such
arrangements B &r¢ DEC2SBATY 1O enebls
refugees o meet the requiremsnts of,
and recaive the employability services
specifies in. this subpsrt.

(b} If & 3tuta agency makes sath
arrangements with another agency or
agencies. it must relain raspansibilisg for
meeting the requirementa ic this
subpart

{c) In order for an agensy te qualify to
receive referrals from the Stais egency
of refugees required 10 register for
emplovebility services. such agency
must agree to advise the Siate agency
whenever such a refuges friis or refuses
to participate in the required servicas or
to eccep &n offer of employmant.

Genersl Reguirgassnis

(8} Az & condition {or recaipt af
refugee cash maistance. an eppiicent e
recipient who is not exsmpt uader
pecton 400.76 of this subpart mus.
except for geod causy showp—

{1} Register with an " oppomplas
agency providing amphryaest servicHs,"
as defined in § 40071, and pacticymsie o
the employment serviess provided by
such agency, e defined in § €00.154(x)
of this part. and must cervy oul &
continuing program of job ssarch. s
described in § 400.50. .

(2] Accept st eny time, frem aa
gourca, an affer of emplovmarnt. &5
determined tc be appropriats by te
State agency or ite designee.

{3) Participate in any ampioyabitity
service prograsm which provides job or
language teiniag ie the ares in which
the refugee tesides. whick is funded
under section 412{c) of the Act and
which is determined tv bs availsble and
appropriate for that refugee: or if such &
progrem funded under section 412(c] is
not available or appropriste in the sree
in which the refuges resides. any other
avaijzble and appropriate progrem in
such area.

(b} The State agency must permid but
may not require, the voluniery
registration for employment servicas.af
&n applicast or recipient who is-@empt

_undar § 400.76 of this part.

{a) The State sgency must cansider an
epplicent for or recipient of refugee cash
essigmEnce v be employebie and reguire
him or her to meet the requirements of
§ 400.75(a) uniess the applicent or
recipient ig—

(1} Under age 18.

(2] Under age 18 and & Gal-dme
gtudent (ee defined by the Stats for Us
AFDC program); or (if the Sinis's AFDL
program extends coverage 10 this groug)
age 18 and & full-time student in
secondary school or in the equivelent
level of vocational or technics! treining
{es defined by the State far its AFDC
program) &nd reasobebly expecied to
complete the program-before reaching
age 19.

£3) 11, when determined by the State
agency on the besie of mwadicel evidenes
or on another sound bagia that the
ilineas or injury is serious emough te
temporerily prevent spuUy il
employment oF TaH0IAE.

{4} Incapacitated, when deteroemd by
& physician or licensed.or cestifisd
peychologist aad vorified by the State
agency. that o phymesl sr memtal
impairment, by iesH e in eonpmction
with ngs. prevassa:the individual from
engaging in emHlAERAnt 6f MAFLUNE.

(5] 85 yeais of age o elder.

{8) Caring for nnstier membes of the
bousehold wiho has & physicai or mentel
{mpEirenent wiseh MeGusant, &8
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determined by & physician of Leenped or
certified paychoiogist and vedfied DY

the State agency, Chre i the home on &
substantially continuoas basis. and ng
other approptiste memmber of the
household is aveilable

(7} A parent of other catetaker

relative of a child under age 8 who
personally provides full-time care of the
child with only very briel and :nfrequent
absences from the child

{8) Working at least 30 hours 2 waek
in unsubsidized empioyment expected 10
last @ minimum of 30 days. This
exemption continues to apply if there is
a temporary break in full-time
employment expected to last no longer
than 10 work days. Or

(8} Pregnant if it has been medically
verified that the child is expected to be
bom in the month in which such
registration would atherwise be required
ot within the 3-month period
immediately foliowing such month.

(b} Inability to communicate in
Engiish does not exempt 8 refugee from
registration foremployment services,
carrying out & job search program. and
scceptance of appropriate offers of
employahility services and emnployment.

£ 400.77 Efect of quitting smpioyment of
talling or ratusing to pArtCipete in required
seTViCes.

(a} As a condition of eligibility for
refugee cash assistance. Bn employable
gpplicant may not without good cause.
within 30 consecutive calendar days
immediately prior to the application for
assistance [or such longer period
reguired by § 400.82(b}[3](1). if
applicable). have voluntarily guit
employment ot have refused to accept
an offer of empioyvment determined to be
appropnate by the State agency or its
designee. using critena set farth in
& 4h0.81. This requirement applies
regardiess of whether the quitting ar
refusal occurred in the State of
application or in another State.

(b} As a condition of continued receipt
ofrefugee cash assistance, &n
empioyabie recipient may not. without
good cause. voluntarily quit employment
or fail or refuse to meet the requirements
of § 400.75(a}.

§ 400.78 Service requiremente for
smpioyed recipients of refuges cash
zspistance.

. {a} As & condition of continued receipt
* refugee cash assisiante, a recipient
who is not exempt under § 400.78 of this
part and whois employed less than 30

hours 8 week must gccep! part-ume
employabnlity servites. as available and
as delermined to be appropriate. using
criteria set forth in § 400.81 of this part,

provided that such services must not
interjers with the recipient’s job.

{b) A State agency may. but is not
required to. require part-ime
emplayability services if a rectpient of
refugen cash assistance is employed at
least 30 hours & week provided that
such sarvices must not interfers with the
recipient's job.

§ 400.7% Davelopmant of 20 employabiiity
plan.

{a) An individusl employability plan
must be developed for each applicant
for or recipient of refuges cash
assistance who ta not exempt under
§ 400.76 of this part.

(b] If such a plen has not been
developed by the resettlement agency
which sponsored the refugee. of its
designee, s part of its responsibility
under section 412{b}{7H{D) of the Act.
then the Slate agency. or its devignee.
must develop the employability pian.

{c} The employability plan must—

(1) Enable the individual to meet the
job search requirements of § 400.80 of

this part

(2] Be designed to lead to the earliest
possible empioyment and not be
structured in such a way as to
discourage or delay empioyment or job-
seeking; and

{3) Contain a definite employment
goal. attainable in the shortest time
period consistent with the employability
of the refugee in relation to job openings
in the arsa.

job Search Requirements

§ 400.30 Job search requirements.

(a] An emptoyable applicant for or
recipient of refugee cash assistance
must carry out a continuing job search
program beginning at the time he or she
files an application for assistance.

{b) Such job search program shall.
except as specified in paragraph (c) of
this section. comprise at least 20 hours
of employer contacts per week
{including the time of travel required {or
such purpose). The State agency may
gxpress this requirement in terms of the
number of employer contacts required.

[c) The amount of time required for
the receipt of employment services.
employability assessment. and on-the-
job training. as described in paragraphs
(a). (D). and {c} of § 400.154. may be
substituted for the time required for
employer contacts (or the number of
such contacte required).

(d) The State agency must provide for
methods 1o ensure thai requirements for
participation in job search are met,
including procedures enabling it to
verify participation in the program.

Criteriz for Appropriate Employability
Services end Employment

§ 400.81 Criteris for ROpropriste
wmplayablity services and ampioyment,

The State agency or ita designes must
determine if employability services and
employment are appropriate in
accordance with the following criterie:

{a) Tha services or employment must
meet the appropriate work and raining
criterin epplied under the WIN program
and contained in § 22¢.34 of this titie,
except that the reference 1o &n “income
disregard” in peragraph (b)(3) of
§ 224.34 i3 not applicable to refugee cash
asgistance and peregreph (b)5](ii) of
§ 224.34 does not apply.

{b) If an individyai is & professional in
need of prolessional refresher tramming
and other recartification szrvices in
order to qualify o practice his or her
profession in thre Uniied States. the
training may consist of full-time
attendance in & college or professional
training program. approved as part of
the individual's employabiiity plan by
the State agency. or its designes. which
does not exceed one year's duration
{including any time enrolied in such
progrum in the United States prior to the
refugee’s applicanion for gsgistance},
which i# specifically intended tc assist
the professional in becoming relicensed
in his or her profession. and which. i
completed, can realistically be expected
to result in such relicensing,

fc) A job offered, if determined
appropriate under the reguirements of
this subpart, is required to be accepted
by the refugee without regard to
whether such job would interrupt &
pregram of services planned orin
arogress unless (1) such services are
provided on evenings or weekends [Le.
outside normal working hours) or (2) the
refugee is enrolled full-imemna
professional recernfication program
which meets the requirements of
paragraph (b) of this section.

{d) No employability service. a3
designated by § #00.134 of this part. may
e scheduled or provided at such ume
as 10 interfere with a refugee’s required
job search activities. except for
employment services, employability
assessment services, and on-the-job
training. as described in paragraphs {a).
{b}. and {c} of § 400.154.

Failure ot Rsfusal Te Carry Oul Job
Search or To Accept Empioyability
Services or Employment

§ ADD.82 Fallure or rofussl to caemy out job
search of 1o socept smpioyability services
or employment

(a] Voluntary registront. When a
voluntary registrant—i.&.. & recipient of
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refugee cash assistance who 13 exempt
from registration under § 400.78 of this
part—has failed or refused to cerry out
job search, to participale in eppropriate
employability services, or to accept an
sppropriate offer of amployment, the
State agency, or its designes. must
deregister the individual for 80 cavs
from the date of determination that such
failure or refusal has occurred. but the
individual's cash assistance may nnt be
sffecied.

{b) Mandatory registront. {1}
Terminotion of assistance. When,
without good cause, 8 mandatory
registrant—i.e., &n empiayable recipient
of refugee cash assistence who is not
exempl from registration under § 400.76
of this part—has failed or refused to
carry out job search. to perticipate in
appropriate empioyability services. or to
accept an eppropriate offer of
employment. or has voluntarily quit &
joh, the State must terminate assistance,
in accordance with paragraphs (b} {2)
and (3} of this section, with the month in
which such failure or refusal occurred.

(2) Notice of intended terminction. (i)
Within twe working days after
determining thet such failure or refusal
has sccurred. the State sgency must
mail to the registrant by registered mail
notice of intended termination,

(ii) The wrirten notice mus! :nclude—
[A) An explanation of the reason for
the action end the consequences of such

failure or refusal and

{B) Notice of the registrant’s right to a
hearing under § 400.83 of this part.

{3) Sanctions.

{i} The State must apply sanctiong in
asccordance with paragraphs (1) through
{3} of § 240.22(a) of this title.

{i}) The sanction applied in paragraph
(b){3){i) of this section shal! remain in
effect for 3 payment months for the first
such failure and 8 payment months for
any subsequent such failure.

§ 400,83 Hesrings.

The State must provide an applicant
for or recipient of refuges cash
assistance an opportunity for a hearing,
using the same procedures and
slandards set forth in § 205.10{a) of this
title, to coniest a determination
concerning employebility, or failure or
refusal to carry out job search or to
accept an appropriate offer of
employability services or employment.
resulting in demal or termination of
assistance.

Subpert G—Retugee Medice!
AgRigtence
§ 400.00 Basls end scope.

This subpart sets forth requirements
concerting grants 1o States under

section 412(e} of the Act for refugee
medical essistance [RMA] as defined at
% 400.2 of this part.

¢ an0.81 Definitions

For putposes of this subpart—

“Medically needy” means individuals
who are eligible for medical assistance
under Mediceid regulations at 42 CFR
Part 435, Subpart D.

“Spend down™ meana to deduc! from
countable income incurred medical
expenses, thereby lowering the amount
of countable income to 8 level that
meets financial eligibility requirements
in accordance with 42 CFR 435.831 {or.
es applicable to Guam, the Virein
islands and Puerto Rico, 42 CFR
436.831).

Applicetions, Determinations of
Eligibility, snd Fumishing Assistance

§ a86.83 Opportunity to spply for medical
sgigtRnCe.

{a} A State must provide any
individual wishing to do so an
epportunity to apply to medical
assistance and must determine the
eligibility of each applicant.

{b) In determining eligibility for
medical essistance. the State agency
must! comply with regulations governing
applications. determinations of
eligibility, and furnishing Medica:d
{including the opportunity for fair
hearings} in the States and the District
of Columbis under 42 CFR Part 4338,
Subpart |, and in Guam, Puerto Rico.
and the Virgin Islends under 42 CFR
Part 438, Subpart |, and 42 CFR Part 431
Subpart £

{c) Nothwithstanding any other
provision of law, the Siate must notify
promptly the sgency (or iocal affiliate)
which provided for the initia!l
resettlement of a refugee whenever the
refugee epplies for medical assistance.

(d] In providing notice to an applicant

or recipient to indicate that assistance
has been authorized or that it has been
dernied or terminated. the State must
specify the programis} to which the
notice applies, clearly distinguishing
between refugee medical assistance and
Medicaid. For example, if 8 refugee
applies for assistance. is determined
ineligible for Medicaid but eligible for
refugee medical assistance, the notice
must specify clearly the determinations
with respect both to Medicaid and to
refugee medical assistance.

§ 40004 Determination of sligibitity tor
Maoicait,

(&} The State must determine
eligibility under 1ts Medicaid State plan
for refugees who apply for medical
assislance,

{b) A State that provides Medicaid to
medically needy individuals in the State
under its Sta‘e plan must determing a
refugee applicant’s eligibility for
Medicaid as medically needy.

{c) A State must provide medical
assistance under the Medicaid program
to all refugees eligible under its State
plan.

{d} If the sppropriate State sgency
determines that the refugee apphicant is
not eligible for Medicaid under 11s State
plan, the State must determine ehipibility
for refugee medicel assistapce.

Conditions of Eigibility for Refugee
Medical Assistance

§ 460,180 General eligibiiity requirements.

{a) Eligibility for refugee medical
assisiance is limited to those refugees
who—

{1) Are ineligible for Medicaid but
meet the financial eligibility standards
under § 400101

{2) Meet tmmigration statuz and
identification requirements in Subpart D
of this part or are the dependent
children of, and part of the same filing
unit ga, individualg who meet the
requirements in Subpart D, subject to
the limitation in § 400.208 of this part
with respect te nonrefugee children:

(3} Meet eligibility requirements and
conditions in this subpart:

{4} Have not been denied. or
terminated from, refugee cash
assistance under § 400.82 of this part:

(5} Provide the name of the
resettlement egency which resettled
them; and

{8) Are not full-time students in
institutione of higher education. as
defined by the Director, except where
such enrollment ie approved by the
State, or its designee, a8 part of an
individual employability plan for &
refugee under § 400.78 of this partor &
plan for en unaccompanied minor in
accordance with § 400112

(b} A refugee may be eligible for
refugee medical assisiance under this
subpart during the 18-month period
beginning with the first month the
refugee entered the United States,

fc) The Staie agency mey not reguire
that a refugee actually receive or apply
for refugee cash assistance ss 8
condition of eligibility for refugee
medical aysistance.

(d) All recipients of refugee cash
assistance are eligible for refugee
medical assistance.

§ 400,101 Finenciel eligibliity standprds.

in determining eligibility for refugee
medice! assistance. the State agency
must use—
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(a) [n States with medically needy
programs undwr42 CFR Part 435,
Subpart D, the State's medically needy
financial eligibility ¢
established under 42 CFR Purt 433,
Subpart L and as reflected In the State’s
approved title XIX Stats Madicad pian:
and

(b) In States without a medically
needy program. the State’s AFDC need
standards established under
t 233.20(a)(2) of ths utle.

§ 400.102 Consideration of income snd
resOUrces.

(a) Except as specified in paragraph
{b) of this section. in considering
financial eligibility of applicants for
refugee medical assistance. the State
agency must use—

(1) tn States with medically needy
programs, the standards governing
determination of income eligibility in 42
CFR 435.831. and as reflected in the
State's approved title XIX Siate
Medicaid plan: and

(2} in States without medicaily needy
programs. the standards governing
considerstion of income and resources
of AFDC appiicants in § 233.20(a] (3]
through {11} of this utle. except as
specified in § 400.61{a) of this part.

{b} The State may nat consider in-kind
services and sheiter provided to an
applicant by a sponsor or resettiement
agency in determining eligibility for and
secerpt of refugee medical assistance

5 400,103 Coverage of refugess who
spend down to AFDC need stancard

In States without a medically needy
program. if aa appicant for rifugee
~edical assisiance does not meet he
grrrpnate AFDC need stand.ard. ne
Socvp osemcy ol ahow mun bvidual
4 im0 drwn to the AFDC need
stendord s ng the methads for
cegucing incuired meaical exponses set
farth i 42 CFR 47023100

§400.104 Transitonat covarage of
recipionts wno receive increased eRrNINgs
trom smployment,

if a refugee who is receiving medical
.3sistance becomes ineligble solely oy
reason of increased earnings from
employment, the refugee’s rafugee
medical assistance eligibility shall he
ewtended by a period of nine months ot
untd the refugee reaches the end of his
or her 18-month period in the United
Srates. in accordance with § $00.100(b},
whichever comes first.

scope of Medical Services
§ 400.108 Mandatory services.
in prowviding refugee medical

assistance to refugees. @ Siate musl
provide at |east the same services in the

came manner and to the same extent as
_nder the State’s Medicaid program. as
delineated in 42 CFR Part 440.

§ 400.108 Additional services

tf 5 State or local junisdiction provides
additional medical services beyond the
scope of the State’s Medicaid program
10 destitute residents of the State or
iocality through public facilities. such as
county hospitals, the State may pravide
to refugees who are determined efigibis
under § 400.94 ot 400.100 of tms part the
same services through public facihies.

§ 400,107 Health asagesments.

{a} As part of 118 medical assistance
program. & State may provide a heaith
assewsmnent to & refugee, provided—

(1} The assessment is in accordance
with requirements prescribed by the
Director. or his or her designee: and

[2] Written approval for the
assessmen! program or project has been
provided to 1ze State by the Director, of
gesignee.

{b) If such assessment is done during
the first 90 days after a refugee’s initial
date of entry into the United States. it
may be provided without prior
determmation of the refugee's eligibility
order § 400.94 or § 100.100 of this part.

Subpart |—Retugee Support Services

§400.140 Basis snd scope.

This subpart sets farth reguirements
concerming grants to States under
sect:on 412{c) of the Act for refugee
Suppert services,

$ 400.14%  Definitions.

Fur purposes of this uupart=—

“Refugee support servizes’ muans any
e XX social services s rizined below
ar any service set [orth .14 520254 01
30M 135 of this subpart.

“Title XX social services’ MERNS ATy
service which 1s permissitle in the State
snder (he State’s annuai zre-expenditure
report under utie XX of the Social
Security Acl

Applications, Determinations of
Eligibility, and Provision of Services

3 400,145 Opportunity 1o apply for
Services.

[a} A State must provide an
ndividual wishing to do so an
coportumty to apply for services and
Jetermine the eligibility of each
Applhicant,

i Except as otherwise speciiied in
ihis subpart. a State must determine
eligibusty for and provide refugee
sumnort services specified 1n §§ 400.154
1~d 300.155 in accordance with the same
srocedures which it follows o s social
service program under ttle XX of the

Social Security Act with respect to
determining eligibility. acting on
applications and reguests for services,
ard providing notification of nght to a
heanng.

Funding and Service Priocities

§ 100,148 Use of funds.

A State must use at least 85 percent of
it suppaft service grants to provide
employability services as sel forth in
§ 400.154 of this subpart. A State may
not use more than 15 percent of such
grants to provide other services as set
forth in § 400.155.

§ 400.147  Prigrity in provision of services.

{a] A State must plan its support
service program and allocate ite support
service funds in such a manner that an
appropriate portion of funds, based on
population. is used to provide services
to newly arriving refugees and o other
refugees who have been in the U~ ted
States iess than one year. The portion
proposed for such use must te spec:fied
and justified as part of the State s
application under § 400.11{b}{2} of
Subpart B.

(b} In providing empioyability
services. a State must give priority to &
refugee whe is receiving cash assistance
which is funded. in whole or in part.
under this part.

1¢1 A State may no! provide services
under this subpart (except for
emergency services under § 400.155(ej{1)
(o refugees who have been in the United
Siates ‘or more than 36 months except
15 meet extreme and unusual neecs to
the extent that such needs, and the
ampunt of funds propnsed 10 address
“beww Rave been specified and sustified
as part of the State’s appiicanion under

§-5tuM2) of Subpart B
Putchase of Servicey

y 200,148 Purchase of services.

A scale Tay provide services direcily
af .t may purchase services from pubhc

rooOviie s2rvice pi’O‘-‘.GE!‘S.

Conditions of Eligibility for Refugee
Support Services

§ 400,150 Generai gligebiiity requsremenmts.
Hzability for refugee support services
rmited to those refugecs who—
l2} Meet immigrauon siatus and
dentification requirements 1s Subpart D
of trus part

in] Meel other eligibilily requirements
and conditions in this subpart,

£ 400.152 Limitations on etigibility tor
specil{lt survices.

la) A statermenl may provide the
support services defined in § 400.154 10

—
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refugees who are 16 years of age or
older and who are not full-time students
in elementary or secondary school,
except that suck & student may be
provided services under § 400.154 {8)
and [b) in order to obtain part-time ot
temporary [e.g.. summer] employment
while ¢ student or full-time permanent
employment upon completion of
schooiing.

{b} A state may provide the support
services defined in § 400.155 {o refugees
withou! eligibility limitetions. except far
such limitatione as mey apply to title XX
services provided under § 460.153(h).

Scope of Refugee Suppart Services

§ 408.153 Tiie XX socie services.

A Stste may provide the same
services in the same manner and to the
same externt g5 ere permissible under
the Stete's title XX social service
program to refugees who meet the
eligibility requirements epplicable lo
services under the program.

B &0C.156 Employability asrvices.

A State may provide the following
empioyability services, for which et
leas! B3 percent of a State's support
service funda must be used——

() Empioyment services. including
development of an individual
empioyability plan. worid-of-work and
job orientation, job clubs. job
waorkshops, job development, referral to
job opportunities, job search.and job
placement and foliowup,

(b} Employabiiity assessment
services, including aptitude and skills
testing.

{c) On-the job training, when such
training is provided a! the employment
site and is expected to result in full-time,
permanent, unsubsidized employment
with the employer providing the
training.

(&) English languoge instruction, with
an emphasis on English as it relates to
obtaining and retaining & joh.

{e) Vocational training, inciuding
driver educetion end treining when
provided as part of an individual
employsbility plar

{1y Skills recertificotion, when such
training meets the criteria for
appropriate raining in § 400.81(b] of this
part.

(g} Day care. when necessary for
perticipation in an employability service
or for the scceptance or retention of
employment. )

in) Transportation, when necessary
for participaetion in an employebility
service. |

{i} Translotion and interpreter
services, when necessary i connection

with employment or perticipation in an
employability service.

{j) Cose manugement services. es
defined in § 400.2 of this part, for
refugees who &re considered
empioysble under § 400.76, provided
that such services are directed toward &
refugee’s atteinment of employment as
soon &s possible after arrival in the
United States.

Nota.-[Inder circumstences specified in
§ ¢00.13(d). & State may, but is not required
1o, charga Cerigin Casre munusemnnl pervices
1o 1t9 CMA grant rather than its support
services grent.)

%400.158 COrther sorvicos.

A State may provide the following
services, for which not more than 15
percent of & State's support service
funds may be usede—

(8) information ond referral services.

(b} Outreach services. inciuding
activities designed to familiarize
refugees with svailable services.

(c) Social adjustment services,
inciuding:

{1} Emergency services, as fallows:
Assessment end shori-term counseling
to persons in 8 perceived crisis; referral
to appropriate resources; and the
making of arrangements {or neceseary
services.

{2} Health-related services, as
follows: information: referral to
spproprigte respurces; assistence in
acheduling appointments and obtaining
services: and counseling to individuals
or families to help them understand and
identify their physical and mental health
needs end meintain or improve their
physical end mental health,

{3) Home management services. as
fullows: Forma! or informal instruction
to individuals or families in
meanagement of household budgets.
home maintenance. nutrition, housing
standards. tenants’ nghts. and other
consumer educetion services.

{d} Day care. when necessary for
participation in & service other than an
empioyability service.

(e} Transportotion, when necessary
for participation in & service other than
an employability service.

(f} Tronslation and interpreter
services, when necessary for s purpose
other than in connection with
empioyment or participation in an
employability service.

{g) Case management services, when
necessary for & purpose other than in
connection with employment or
perticipation in employability services,

(h) Title XX aocial services, which
may be provided in the same manner
and to the same extent as are

permissible under the State's title XX
social service program o refugeee who
meet the sligibility requirements
applicable to services under that
progrem.

§ 400,188 Usmitatione and resictions.

fa} A State mey not use ita support
service funds to provide orientation
pervices which are designed to
familiarize refugees with Western
culture or 1o provide baesic local
orientetion since thie responsibility ress
with the resettlement agency which
sponsors & refugee.

{b) in order to avoid interference with
refugee job search and employment,
English language instruction end
vocational reining funded under this
part must be provided to the fullest
extent feasible outeide normal working
hours.

{¢} In planning and providing services
under §§ 400.154 and 400.155. ¢ Staie
mus! teke into eccount those services
which & resettlement agency may be
required to provide for & refuges whom
it sponsors (e.g., development of an
employability plan end monitoring of
such plan) and not duplicate such
eervices to such refugee.

8. Section 400.208 is added in Subpart
] to read as follows:

§ 460209 Feders! tunding for support
BOTICOR.

Federal funding is aveileble for
refugee support services ag set forth in
Subpart | of this part. including the
reasonabie and necessary identifiable
administrative costs of providing such
services, in sccordance with allocations
determined by the Director.

10. A new § 400.220 is added in
Subpart ] to read as follows:

§ 400220 Counting time-aligiblitty of
refugees.

A State may calculate the time-
eligibility of a refugee under this part in
either of the following ways:

(a) On the basis of calendar months,
in which case the month of armival in the
United States must count as the first
month: or

{b) On the basis of the actusl date of
arrival, in which case pach month will
be counted from that specific date.
{Sec. 412(2){8}. immigraton and Nationality
Act (8 ULEC 1522{a}9))

Approved: November 8 1088
Margerel b Hecder,

Secretary of the Department of Heclth and
Humaon Services.

[FR Doc. E8-1718 Flled 1-20-88 8:45 am]
ERLLIMG. SO &0t et
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& Social Secunty Admimigteauon

C DEPARTMENT OF HEALTH & HUMAN SERVICES Othice of Refugee Resettlemens

#
""o‘n Region iX

50 Unied Nstons Plaza
San Francisco CA 94102

AR,

March 3, 1586

TO: Interested Parties
L—&J’L’ln’\ N .
FROM: §§aron M. £i§€€%°Reglonal Director
0ffice of Refugee Resettlement (/
SUBJECT: Notice of Meeting Concerning 0ffice of Refupee Resettlement

proposed Regulations

The January 30, 1986 issue of the Federal Register (Volume 51, Number 20,
pages 3918 to 3932) contained proposed regulations which would revise existing
Office of Refugee Resettlement (ORR) policy with regard to Refugee Cash Assis-
tance, Refugee Medical Assistance, job search requirements and employment/
employability services for employable refugees, and refugee support services.
A copy of this Federal Register announcement is enclosed for your review.

The proposed regulations would set forth significant changes from current ORR
policy in several areas, and you are encouraged to review the attachment care-
fully and submit any comments you have to ORR at the address indicated. As
stated in the proposed regulations, comments should be received by ORR no later
than April 30, 1986.

in an effort to facilitate understanding of the proposed regulations ORR 1is
convening a series of four half-day meetings to provide background information
and guidance on ORR's intent regarding the policy changes. The schedule for the
meetings is as follows:

San Francisco:

Date: March 25, 1986

Place: Lutheran Immigration and rRefugee Services
1101 O'Farrell Street
San Francisco, Califernia

Time: 9:00 a.m. - 12:00 noon

Merced:

Date: March 26, 1986

Place: Merced County Refugee Services

1707 N. Street
Merced, California
Time: g-00 z.m. - 12:00 noon
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Los Angeles:

Date: March 27, 1986

Place: State Office Building
107 South Broadway, Room 1138
Los Angeles, California

Time: 9:00 a.m. - 1Z:00 noon

San Diego:

Date: March 28, 1986

Piace: San Diego County Operations Center

1600 Pacific Highway, Room 303
San Diego, California
Time: 9:00 a.m. - 12:00 noon

Please note that these meetings are not intended to replace the formal comment
procedures set forth in the announcement. Those wishing to comment on the
regulations should do so in writing by April 30, 1986, However you are encouraged
to attend the meeting most convenient to you, if you have an interest in a dis-
cussion concerning ORR's expectations under the proposed regulations. In addition,
please share this notice and the Federal Register announcement with others who
might be interested in formally commenting on the proposed regulations and
attending one of the meetings.

Enclosure




