STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY GRAY DAVIS, Governor

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, California 95814

February 17, 2000

ALL COUNTY INFORMATION NOTICE: I-11-00 REASON FOR THIS TRANSMITTAL

[ ] State Law Change
[ ] Federal Law or Regulation
TO: ALL COUNTY WELFARE DIRECTORS Change
ALL WELFARE-TO-WORK COORDINATORS | [ ] Court Order
[ ] Clarification Requested by
One or More Counties
[X] Initiated by CDSS

SUBJECT:  CALIFORNIA WORK OPPORTUNITY AND RESPONSIBILITY TO KIDS
(CalWORKs) PROGRAM DOMESTIC ABUSE REGULATIONS (ORD
#0998-28)

REFERENCE: ACL 98-12, ACL 97-72, ACL 97-71, ACL 97-54, ACL 99-09, ACIN I-70-99

The purpose of this letter is to transmit the CalWORKs Domestic Abuse regulations package
(ORD #0998-28) that was submitted to, and approved by, the Office of Administrative Law
(OAL). The effective date of this regulations package is January 31, 2000.

BACKGROUND

The initial emergency CalWORKs Domestic Abuse regulations, which became effective
January 1, 1999, implemented the domestic violence component of CalWORKS, pursuant
to Assembly Bill (AB) 1542 (Chapter 270, Statutes of 1997). The attached Domestic
Abuse regulations are a result of revisions made to the initial emergency regulations
because of the following:

Testimony that was received during the initial 45-day comment period, which ended
with the public hearing that was held on January 20, 1999; and

Additional public testimony that was received during the 15-day renotice comment
period that took place from November 9, 1999 through November 23, 1999.



SIGNIFICANT CHANGES TO THE CalWORKs DOMESTIC ABUSE REGULATIONS

Listed below are significant modifications that were made to the initial emergency
CalWORKs Domestic Abuse regulations:

Section 42-715.11 was amended to clarify that services designed to deal with the
effects of domestic abuse are available. In addition, MPP Section 21-115 is
referenced as CWDs are required to provide effective bilingual/interpretive services
to serve the needs of the non-English speaking population.

Handbook was added to Section 42-715.13 to provide examples of the types of
domestic abuse services and information that could be provided to CalWORKSs
applicants and recipients during the application process.

Section 42-715.133(f) was amended to more clearly state that information provided
to noncitizen abuse victims should include exceptions to the sponsor deeming
requirements. This section was further amended to clarify that information provided
on applying for legal alien status is only for aliens who are victims of domestic
abuse.

Section 42-715.32 was added to address the need for county staff to make every
effort to preserve the confidentiality and integrity of the relationship between
recipients and service providers when county staff are reviewing the individual’s
participation in domestic abuse services.

Section 42-715.211(d) was revised to include (2) “individual counseling of the
participant and children”, and (3) “Group counseling” on the list of services that can
be provided for the victim and his or her children.

If you have any questions regarding this letter or the attached regulations, please
contact Karen Kennedy, Program Manager in the Work Support Services Unit at

(916) 657-3400, or Barbara Triplett, program analyst in the Work Support Services Unit
at (916) 653-5216.

Sincerely,

Document signed by Venus Garth
for Jo Weber on 2/17/00

JO WEBER, Chief
Work Services and Demonstration Projects Branch

Attachment



Amend Section 19-004.11 to read:

19-004 RELEASE OF CONFIDENTIAL INFORMATION 19-004
1 Genegd Rule
11 Confidentid information may be released without the consent of the gpplicant/recipient, only

Authority Cited:

Reference:

for purposes directly connected with the administration of public socia services except as
specified in Section 19-004.4, EAS Manua Section 42-715.3 which addresses the
confidentidity rules under the Domestic Abuse regulations, or by statute. Public socid
services are defined as aid or services administered by CDSS or the State Department of
Hedth Services. (Continued)

Sections 10553, 10554, and 10850, Welfare and Ingtitutions Code.

Sectiors 10850 and 11495, Wdfare and Ingtitutions Code and Public Law (P.L.)
104-193, Section 837 (Persona Responshbility and Work Opportunity
Reconciliation Act of 1996.



Amend Section 40-107 to read:

40-107 COUNTY RESPONSIBILITY (Continued) 40-107

9 Domegtic Abuse

For instructions on addressing domestic abuse, see Section 42-715.

Authority Cited:

Reference:

Sections 10553, 10554, and 10604, Welfare and Institutions Code.

Sections 10613, 11209, 11268, 11324.8(a) and (f)(1), AB 312, Chapter 1568,
Statutes of 1990, 11495.1, 11500(b), 11502(b), and 11511(a), Welfare and
Institutions Code; 42 USC Sections 682(c)(2), (3), (4) and (5); 45 CFR
205.42(d)(2)(v)(A) and (B) as printed in Federal Register, Vol. 57, No. 198,
Tuesday, October 13, 1992, page 46808; 45 CFR 205.52(8)(1) and (2); 45 CFR
205.55; 45 CFR 250.20; 45 CFR 250.40(a), (b), (c)(1) and (2); 45 CFR 255.1;

45 CFR 256.1(b), and Cdifornia Department of Health Services Manual L etter
77-1.



Amend Section 40-115.22 to read:

40-115 THE APPLICATION PROCESS (Continued) 40-115
2 Stepsin the Application Process (Continued)
22  Exploration of Eligibility (Continued)

226  See Section 42-715 for the trestment of domestic abuse in the gpplication process.

(Continued)
Authority Cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code.
Reference: 45 CFR 206.10(a)(1)(ii) and Sections 10553, 10554, 10604, 11056, 11266.5

(Ch. 270, Stats. 1997), and 11495.1, Welfare and Institutions Code.



Amend Section 40-131.3 to read

40-131  INTERVIEW REQUIREMENT (Continued) 40-131
3 Content of Application Review
a. through y. (Continued)

z See Section 42-715 for ingructions in handling the discussion of domestic abuse in the
goplication interview process.

Authority Cited: Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code.

Reference: Sections 10613, 11209, 11253.5, 11265.8, 11280, 11324.8(a), AB 312, Chapter
1568, Statutes of 1990, 11451.7, 11495.1, 11500(b), and 11511(a), Welfare and
Ingtitutions Code; 7 U.S.C. 2020(i), 7 CFR 273.2(j), 42 U.S.C. 616(f),
682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 45 CFR
255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) of the Persona
Responsbility and Work Opportunity Reconciliation Act of 1996 (Public Law
104-193): Cdifornias Temporary Assstance for Needy Families State Plan dated
October 9, 1996 and effective November 26, 1996.



Amend Section 40-181.1 to read:

40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181
OF ELIGIBILITY
i Generd County Responghility (Continued)
(@) through (n) (Continued)

(o) See Section 42-715 for general county responsbilities for addressing domestic abuse as
part of continuing activities and digibility determination. (Continued)

Authority Cited: Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and Ingtitutions
Code.
Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 CFR

273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 11253.5, 11254,
11265.8, 11280, 11450.12, 11451.5, 11451.7, 11486, and 11495.1, Welfare
and Inditutions Code; and Section 301(8)(1)(A) and (B) of the Persona
Responsbility and Work Opportunity Reconciliation Act of 1996 (Public Law
104-193): Cdifornias Temporary Assstance for Needy Families State Plan dated
October 9, 1996 and effective November 26, 1996.



Amend Sections 42-302.12 and .213 to read:
Post-hearing: Renumber Section 42-302.213 to .21(c) to read:

42-302 60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302
a 60-Month Time Limit (Continued)
11 Exceptions (Continued)
12 Domestic Abuse When an individual has been aided as an adult for 60

months, ad may continue for that adult when the
individud isavictim of domestic abuse and the county has
determined that good cause exigts for waiving the 60-
month time limit. See Section 42-713.22.

2 Counting the 60-Month Limit  (Continued)
21  Exempt Months (Continued)
=233(c) Domestic Abuse Theindividud isavictim of domegtic abuse and the county

has determined that good cause exigts for waiving the 60-
month time limit. See Section 42-713.22. (Continued)

Authority Cited: Sections 10553, and 10554, Welfare and Institutions Code.

Reference: Sections 11266.5, 11454, 11454.5 and 11495.1, Wedfare and |ngtitutions Code,
and 42 U.S.C. 608(a)(7)(A) and(B).



Amend Sections 42-701.2(d) and (p) to read:
Post-hearing: Amend Sections 42-701.2(d)(3) and (4) and (p) to read:

42-701

INTRODUCTION TO WELFARE-TO-WORK (Continued) 42-701

2 Definitions for Terms Used in This Chapter (Continued)

(d)

@
3

(4)

(Continued)

"Domestic Abuss' means assaultive or coercive behavior which includes physica
abuse, sexud abuse, psychologica abuse, economic control, gaking, isolation, and
threats, or other types of coercive behaviors occurring within a domestic
relationship.

"Domegtic Relationships' are relationships between or among:

(A)
(B)
(©)
(D)

(E)
(F)
(&

(H)

Adults or minors who are a current or former spouse;
Adults or minors who live together or have lived together;
Adults or minors who are dating or have dated;

Adults or minors who are engaged in or who have engaged in a sexud
relaionship;

Adults or minors who are related by blood or adoption;
Adults or minors who are or formerly were related by marriage;

Adults or minors who are engaged or were formerly engaged to be
married;

Persons who have achild in commors,

Domestic abuse is also abuse perpetrated:

(+A)

({B)

Agang Mminor children of persons in Sections 42-701.2(d)(4)(A)
through (H); or

When Aan adult or minor actiags in concert with or on behaf of a
perpetrator in a relationship identified in Sections 42-701.2(d)(4)(A)
through (H). (Continued)



()

Authority Cited:

Reference:

@

(42)

(Continued)

"Protocol” means procedures, methods, a prescribed plan of action, or a set of
rules that will govern actions

Sections 10531, 10553, and 10554, Welfare and Ingtitutions Code.

Section 8172, Education Code; Sections 10800, 11320, 11320.3(b)(3)(A),
1132.6, 11322.9, 11324.6, 11324.8, 11325.21, 11331.5, 11495, 11495.1,
11495.12, and 13280, Wdfare and Ingtitutions Code; and Sections 15365.50 and
15365.55, Government Code.



Amend Section 42-710.6 to read:
Post-hearing: Amend Section 42-710.65 to read:

42-710 18- AND 24-MONTH TIME LIMITS (Continued) 42-710
.6 (Continued)
.65 EUS om-partici

domegtic-abuse, |dentified as apadt or present victim of domestic abuse and the county has
walved thetime limit as specified described in Section 42-713.31221.

Authority Cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code.

Reference: Sections 10532(¢)(2), 11320.1(c) and (d), 11320.3(a) and (b), 11325.23(c),
11327.5(c), 11454, 11454.5(a), and 11495.1, Welfare and Ingtitutions Code.



Amend Section 42-713.2 to read:
Post-hearing: Amend Sections 42-713.22 and .221 to read:

42-713

2

GOOD CAUSE FOR NOT PARTICIPATING (Continued) 42-713

(Continued)

22 Theapplicant or recipient isavictim of domestic vielenee abuse.

221 CaWORKSs Program requirements, including time limits on receipt of assstance

described in Sections 42-710 and 42-300, and welfare-to-work requirements
described in Section 42-711 may be waived, except as specified in Section 42-
715.511, for an individud who isavictim of domestic abuse (as defined in Section
42-701.2(d)(3)) on a case-by-case basis, but-only for so as long as recessary
domestic abuse prevents the individud from obtaining employment or participating
in welfare-to-work activities, in accordance with Section 42-715.

@ The criteria for granting waivers shdl include provisons that ensure:
(Continued)

HANDBOOK BEGINS HERE

(b)

Y j . Examples which may
condtitute good cause for waiving program requirements for victims of
domestic abuse include, but are not limited to:

Q) The participant is flesing the abuser and isin temporary housing or
ishomeless

(2) The participant has entered a shelter;

3 The participant is concerned about the safety of his’hher children;

(4 The participant is a party to arestraining order or divorce action
againg the abuser; or

10



(5) The participant and/or the children are undergoing counsdling to

cope with the effects of the abuse.
o
{eh
Authority Cited: Section 10553, 10554, and 10604, Welfare and Ingtitutions Code.
Reference: Sections 11320.3(b) and (f), 11325.23(c), 11326.3(f), 11454.5, and 11495.1,

Widfare and Indtitutions Code.

11



Adopt Section 42-715 to read:
Pogt-hearing: Amend Sections 42-715.11, .13,.14, .21, .211, .22, .33, .41, .51, and .512; repea Section
42-715.65; renumber Section 42-715.66 to .65; and adopt Section 42-715.32 to read:

42-715 DOMESTIC ABUSE PROTOCOLS AND TRAINING STANDARDS 42-715
A Identification of victims of domestic abuse
11 All CdWORK sgpplicants and recipients shadl be informed verbaly and in writing, and to
the extent required by law, in the language understood by the recipient, of the availability

of services designed to assigt individuals to identify, escape, or stop future domestic abuse
aswell asto ded with the effects of domestic abuse. (See Section 21-115.)

12 Applicants and recipients shdl be provided with opportunities to confidentialy sdf- identify
or disclose domestic abuse. Sworn statements by avictim of past or present abuse shall
be aufficient to establish abuse unless the county documents in writing an independent and
reasonable basis to find the applicant or recipient not credible.

121  Evidence of domestic abuse includes, but is not limited to:
@ Police, government agency or court records or files,
(b) Documentation from a domestic abuse program;
(© Documentation from legd, clerical, medica, or other professonds from
whom the gpplicant or recipient has sought assstance in deding with
domestic abuse;

(d) Physicd evidence of abuse;

(e A datement from another individua with knowledge of the circumstances
that provide the basis for the claim of abuse; or

@ Any other evidence that supports the statement.

13 Information on domestic abuse, including resource materid, shdl be provided during the
gpplication process, when theindividua enters the county's welfare-to-work program, and
a annud redetermination. Information is to be provided in a safe and private physica
gpace for disclosing abuse.

12



14

HANDBOOK BEGINS HERE

131  Information and services may include:

@
(b)

©

Displaying poster and other materials regarding domestic abuse:

Discussng confidentidity during informationd sessons, induding any legdly
required disclosures;

Making tdephones available to individuas who have sdf-disclosed to
safely and privately cdl resources.

HANDBOOK ENDS HERE

1312 TheCWD shal mantan acomprehensveand current list of locd domedtic ebuse

resources.

prewded—teaepl—ieam&

1323 Domestic abuse resource materias should includes the following:

@
(b)

(©

(d)

(€

®

Domestic abuse resources available in the county;
Information regarding confidentidity and any required limits on
confidentidity;

Information regarding any waivers of program requirements for victims of
abuse available in the county;

Information on domestic abuse which includes legd services, sdfety
planning, and the effects on children witnessng domestic abuse ete:;

Information regarding county assistance in tailoring welfare-to-work plans
to meet the needs of abuse victims, and

Information regarding CAWORKS digibility provisons for non citizen
abuse victims, exceptions to aien sponsor deeming requirements, and
aoplying for legd dien datus for dienswho are victims of domedtic abuse.

H When, during any county-devel oped and implemented screening procedures, #dude an

individud is asked questions about behaviors indicating domestic abuse, individdas he/she

shdl dso be advised that answering such questionsis optional and answersindicating abuse
will not have a negative effect on hisgher ability to participate in the wdfare-to-work

program. The county shdl explain that thisinformation is being requested to better assst
the individua in becoming sdf-sufficient while promoting his or her sfety.

13



2

Individua case assessment

21

Each gpplicant or recipient that who has been identified as avictim of domestic abuse shdll
be referred to daff who are trained in serving recipients who are victims of domedtic abuse.

Each individud shdll be assessed on an individua basisto develop awdfare-to-work plan
te which will not place the individud &t further risk and to whichthe gpplicant or recipient
has can agreed. The plan shdl be designed with confidentidity and the hedth and safety
of theindividua and his or her children as the primary congderations.

211  Thewdfare-to-work plan maay shdl include consideration of the following:
@ The degree to which domedtic abuse is a barrier to obtaining employment;
HANDBOOK BEGINS HERE
Q) Counties are encouraged to provide education and support to
employers or work sites and job training programs to assst in
Stuations where recipients have worksite problems.

HANDBOOK ENDS HERE

(b) Hexibility to accommodate any prior or current legd obligations or other
activities or issues related to the domestic abuse—Fhisiacludesareferra

tolega sarvices,
(© Specid culturd or religious needs,

(d) Other services for the victim and his or her children include, but are not
limited to the following:

(41) Community domestic abuse services,

(2 Individua counsdling of the participant and children;

(53) Child Group counsding;
(24) Substance abuse services,
(35 Medicd and public hedth services,

(#6) Mentd hedth counsding:

14



(67) Immigration services,

(#8)  Parenting skillstraining;

(89)  Independent living killstraining;
(810) Fnancid planning; eF

(101) Reocation ectivities;

(12) Legd sarvices.

(e The gppropriate protection for individuds in immediate danger, which are
to be integrated into the welfare-to-work plan; and

HANDBOOK BEGINS HERE

@ For example, such things as kegping an individud's mailing
address, place of residence, and/or workplace confidentia should
be clearly identified in higher wdfareto-work plan, if this is
necessary for the protection of the individud.

HANDBOOK ENDS HERE
® The need for awaiver from certain program requirements.

212 Services provided in the welfareto-work plan or to which the individua is
otherwise referred must be available to him or her. If necessary services are not
available, good cause to waive certain welfare-to-work requirements may be
established as specified in Section 42-713.22.

HANDBOOK BEGINS HERE
@ A memorandum of understanding (MOU) between a county and service
providers asssts in the prompt recaipt of servicesto individuds. A MOU
typicadly indudes adiscusson of confidentidity and the extent to which the
provider will asag with remova of the individud's barriers to employment.
HANDBOOK ENDS HERE
22 If the participant and the CWD gtaff are unable to reach an agreement on the welfare-to-

work plan, the matter shall be referred by the CWD for an independent assessment by an
impartia third party. (See Section 42-711.556)

15
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3

Confidentiality (See Division 19)

31

Information with respect to domestic abuse victims and their dependents shal not be
released to any outside party or other governmenta agencies or to any employee of the
CWD who is not directly involved in the gpplicant's or recipient's case.
311 Exceptions.

@ The information is required to be disclosed by law; or

(b) The release was authorized in writing by the applicant or recipient.
All efforts shal be made to preserve the confidentidity and integrity of the service provider

and recipient rdationship when reviewing an individud's participation in domestic abuse
savices which are part of his or her wefare to work plan.

Nothing in these protocols shdl preclude the collection of aggregate data with respect to
domestic abuse. However, information identifying individua applicants or recipients as
domestic abuse victims shdl not be disclosed.

Notice Requirements (See Section 22-071, Section 22-072, and Section 40-126.37)

41

County gtaff trained in serving recipients who are domestic abuse victims, shdl discuss
persond safety with individuals who have been identified as victims of domestic abuse.
Individuas shal be provided the opportunity to make decisions aout how he or sheisto
receive communications and correspondence from the county, subject to due process
requirements. The safety of the individua shal be consdered a dl times.

411 Case files shdl include documentation of any need for dternative notice
requirements and the method chosen. Documentation should include a written
datement, signed by the applicant or recipient, indicating the noticing method
chosen.

@ Alternative notice requirements include, but are not limited to:
@ Tdephone cdls;
2 Alternate mailing address; or

(3  Hand ddivery.

17



5 Waiver of Program Requirements
51 A county may wave aly program requirement, except as specified in Section 42-715.511,
for arecipient who has been identified as a past or present victim of domestic abuse when
it has been determined that good cause exigts, as specified in Section 42-713.22.
511 Program requirements that cannot be waived:
@ Deprivation (See Section 41-400);
(b) Assets (See Section 42-200);
(© Income (See Section 44-100) or
(d) Homeless assistance (See Section 44-211.542)
512 Program requirements that may be waived include, but are not limited to:
@ Time limits on recaipt of assstance;

(b) Work requirements,

(© Education requirements (based on the teen school requirement as specified
in Section 42-719,-21 Section 42-762, and Section 42-769);

(d) Paternity establishment; and
(e Child support cooperation requirement as specified in Section 82-512.11.

52 A county shdl develop criteriafor waiving program requirements for victims of domestic
abuse. In developing thet criteria, a county can establish the duration of welfare-to-work
and time limit wavers as long as the granting of such waivers complies with the date and
federa regulations. However, waivers must be re-evauated periodically based on the
established criteria

.6 Standards for Training Curricula
61  Staff repongble for working with CAWORKS recipients shal receive training to assst

them in working with domestic abuse victims. Counties shdl have the flexibility to
determine who isto be trained, and when and how often training shal occur.

18



.62

Training shdl provide an awareness of the dynamics of domestic abuse and the impact of
violence on thefamily. At aminimum, the training must be culturaly competent and indude
the fallowing:
@ Dynamics of domestic abuse:

@ How to interview adults and children who are victims of domegtic abuse;

2 How staff will learn to identify potentia indicators of domestic abuse;

3 Develop an understanding of the impact of drug and acohol abuse on
family members

4 Address additiona mental hedlth issues; and
) Obtain information about the abusers and possible referras.
(b) Implications of CAWORK s for victims of domestic abuse:

@ How abuse may interfere with a victim's ability b meet CaWORKSs
requirements; and

2 How the services provided through the CAWORKS program assist victims
of domestic abuse in becoming sdf sufficient.

(© Features of the CAWORK s program as implemented in the county, including:

(@) Confidentidity;

2 A basic undergtanding of legd options/issues such as basic remedies,
terminology, and an explanaion of legd issues, probation and perpetrator
treatment;

3 Awareness of datutes pertaining to domestic abuse;

4 Informing requirements,

) How to create a safe space for salf-disclosure;

(6) Safety issues and how to tailor welfare-to-work plans to meet the needs
of eech individud,

) Monitoring progress of victims of domestic abuse and the individud's

19



(d)
(€
()

@
W
()
()

wefare-to-work plan; and
(8 The criteriafor granting waversin the county.
Impact of domestic abuse on children of al ages.
Impact of domegtic abuse on individuds.

Awareness of resources that are available in the county to victims of domestic
abuse.

Eligibility requirements for noncitizens.
Coordination on family support issues.

Criss management/risk assessmen.
Management of the county worker's own biases.

HANDBOOK BEGINS HERE

.63  Counties are encouraged to use domestic abuse advocates and experts, including those
from theloca community to provide an awareness of the availability of resources.

64 A daewideresource lig of available domedtic abuse traners may be hdpful in assgting the
counties with the provison of thistraining.

665 An evaudion and assessment of the effectiveness of the domestic abuse training and
sarvices in the community may be hepful in determining if the county's god's are being met.

Authority Cited:

Reference:

HANDBOOK ENDS HERE

Sections 10553 and 10554, Wdfare and Institutions Code.

Sections 11495, 11495.1, 11495.15, 11495.25 and 11495.40, Welfare and
I ngtitutions Code.
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Amend Section 82-512.11 to read:

82-512 EXEMPTION FROM COOPERATION REQUIREMENTS 82-512
A Cooperation Not in Best Interests of Child (Continued)
11 Physcd or Emotiond Harm (Continued)
111 (Continued)

112  domedtic abuse, as defined in Section 42-701.2, to the parent or the caretaker
relaive, or (Continued)

Authority Cited: Sections 10553 and 10554, Welfare and Ingtitutions Code.

Reference: Sections 11477 and 11477.04, Wedfare and Ingtitutions Code; and Sections
301(a)(1)(A) and (B), of the Personal Responshility and Work Opportunity
Reconciliation Act of 1996 (Public Law 104-193): Cdifornids Temporary
Assstance for Needy Families State Plan dated October 9, 1996 and effective
November 26, 1996.
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