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Sections 63-405

Due to errors that were made in the above referenced manual letter, please replace the pages
in your manual with the attached corrected pages. We are sorry for any inconvenience this may
have caused.
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FOOD STAMP REGULATIONS
Regulations ELIGIBILITY STANDARDS 63-405

63-405 CITIZENSHIP OR ELIGIBLE NONCITIZEN STATUS 63-405
(Continued)

.8  Reporting of Illegal Noncitizens

The CWD shall immediately inform the local INS office whenever personnel responsible for the
certification or recertification of households discovers that an applicant or a household member is
under an order of deportation. For purposes of this section, the term household member shall
mean a person whose name appears on the application or other documents and who would have
been a food stamp household member except for his/her noncitizen status. When any household
member indicates inability or unwillingness to provide documentation of noncitizen status for any
household member, that member shall be classified as an ineligible noncitizen. In such cases the
CWD shall not continue efforts to obtain such documentation. The ineligible noncitizen's income
and resources shall be available to the household as specified in Section 63-503.44. CWD
disclosure to INS shall be deemed to be within the administration of the FSP as described in
Section 63-201.3.

.81 For reporting purposes, reliable sources of information regarding orders of deportation
shall be limited to:

.811  The noncitizen's or other household member's admission.
.812  Food stamp documents, as used in the application or reporting process; or,

.813  Presentation of INS documents showing that the noncitizen is under an order of
deportation.

NOTE: Authority cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. Reference:
Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal Regulations (CFR)
273.2(H(1)(i)(B)(2), ()(3) and (4); 7 CFR 273.4(a)(2), (a)(4)(ii) and (iii), (a)(5)(ii)(2)(B) and
2)(G)(1), (C), (E), (F) and (G)(1), (a)(8), and (c)(2)(i); 7 CFR 273.10(b); 7 CFR 273.6; 7 CFR
273.11; U.S.D.A. Food and Nutrition Service Administrative Notice (AN) 92-30; Federal Register,
Vol. 56, No. 233, page 63594; Federal Register, Vol. 62, No. 202, dated October 20, 1997; Public
Law (P.L.) 100-202 and 100-461, P.L. 104-193, Section 402 (Personal Responsibility and Work
Opportunity Reconciliation Act of 1996); P.L. 105-185, Title V, Sections 503 through 510; P.L. 107-
171, Title IV, Section 4401; AN 96-47; AN 96-48 (Part A, page 6); AN 96-55; AN 97-02; AN 97-13;
AN 97-44; AN 97-82; AN 97-103; AN 97-107; AN 98-13; AN 98-21; AN 98-28; AN 98-30; AN 98-
79; AN 98-93; AN 99-01; AN 99-24, and AN 03-04; and Section 4401, Food Stamp Reauthorization
Act of 2002, P.L. 170-171 [8USC 1612(a) and 8USC 1613(c)].
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FOOD STAMP REGULATIONS
63-406 ELIGIBILITY STANDARDS Regulations

63-406 STUDENTS 63-406
.1 Applicability.

.11  Any person who is age 18 through 49; physically and mentally fit for employment; and
enrolled at least half-time, as defined by the institution, in an institution of higher education
(as defined in Section 63-406.111(a)), shall be ineligible to participate in the Food Stamp
Program unless that person complies with the eligibility requirements as specified in Section
63-406.2.

.111  To be considered a student at an institution of higher education, a person specified
in Section 63-406.111(a)(1) needs only to be enrolled at least half-time; whereas a
person specified in Section 63-406.111(a)(2) needs to be both enrolled at least half-
time and enrolled in a regular curriculum. A regular curriculum at an institution of
higher education means the standard requirements for graduation or
certification/qualification in a particular field of study.

(@ An Ainstitution of higher education= refers to:

@) A business, trade, technical or vocational school at the post-high
school level that normally requires a high school diploma or
equivalency certificate for enrollment; or

) A junior, community, two-year or four-year college or university,
or graduate school, regardless of whether a high school diploma or
equivalency certificate is required.

(A) If a college normally requires a high school diploma or
equivalency certificate, but does not require either of these
for a particular program or course, enrollment in such a
program or course does not constitute enrollment in an
institution of higher education.

.12 Student eligibility requirements shall not apply to persons age 17 or under, persons age 50
or over, persons physically or mentally unfit for employment, persons attending high
school, persons participating strictly in the job training portion of on-the-job-training
programs as opposed to the class attendance portion, persons enrolled in an institution of
higher education as specified in Section 63-406.111(a)(1) less than half-time, persons
enrolled in a regular curriculum in an institution of higher education as specified in Sections
63-406.111 and 63-406.111(a)(2) less than half-time, or to persons enrolled full-time in
schools and training programs which are not institutions of higher education.

.121  If mental or physical unfitness for employment is claimed and the unfitness is not
evident to the CWD, verification shall be required. Appropriate verification may
consist of receipt of temporary or permanent disability benefits issued by
governmental or private sources, or a statement from a physician or licensed or
certified psychologist.
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